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https://frontex.europa.eu/media-centre/news/focus/people-smugglers-the-latter-day-slave-merchants-UArKn1
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https://www.unhcr.org/4add88379.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62016CJ0585&from=EN
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https://asylumineurope.org/reports/country/belgium/asylum-procedure/differential-treatment-specific-nationalities-procedure/
https://www.prakkendoliveira.nl/en/news/news-2020/amsterdam-court-grants-palestinian-refugee-protection-under-the-refugee-convention
https://www.britannica.com/event/Edict-of-Nantes
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https://ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?LangID=E&NewsID=27116
https://ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?LangID=E&NewsID=27116
https://ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?LangID=E&NewsID=27116
https://news.un.org/en/story/2015/06/502282-un-report-cites-possible-war-crimes-both-israel-and-palestinian-groups-2014
https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.23_convention%20refugees.pdf
https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://www.ejiltalk.org/the-new-palestinian-refugees/
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https://news.un.org/en/story/2021/05/1092572
https://www.unhcr.org/584689257.pdf
https://undocs.org/en/A/CONF.231/3
https://www.irishtimes.com/news/politics/oireachtas/ireland-becomes-first-eu-country-to-declare-israel-is-involved-in-de-facto-annexation-1.4576250
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https://www.hrw.org/news/2021/05/27/opt/israel-commission-inquiry-needed-advance-accountability-address-root-causes
https://www.hrw.org/news/2021/05/27/opt/israel-commission-inquiry-needed-advance-accountability-address-root-causes
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https://www.linkedin.com/in/vahid-hedayati-921b197a?lipi=urn%3Ali%3Apage%3Ad_flagship3_profile_view_base_contact_details%3BE2FKxoq6QO259tifZsIp6g%3D%3D
https://www.linkedin.com/in/vahid-hedayati-921b197a?lipi=urn%3Ali%3Apage%3Ad_flagship3_profile_view_base_contact_details%3BE2FKxoq6QO259tifZsIp6g%3D%3D
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f25&Lang=en
https://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
https://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
https://www.ohchr.org/EN/HRBodies/CRC/Pages/CRCIndex.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx
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https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f25&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f25&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f14&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f14&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f14&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f25&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f15&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f15&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f25&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f12&Lang=en
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f12&Lang=en
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https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f25&Lang=en
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPSCCRC.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPSCCRC.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPSCCRC.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPACCRC.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPACCRC.aspx
https://www.ohchr.org/EN/ProfessionalInterest/Pages/OPACCRC.aspx
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Alothuns Slowolre Ggh> g ailiwgs pio Goie pio §oi>

g B Jlams Jass 53 058 Bt sl (il 5 b S b 4 o (50 2 G2 b
Lome 5 08558 Bsam o5 5o b slg p3,0 b Olsle 55 5 0555 o ol Jold ke anal
4 bge sl Shy wly s b I Gl (Dl e S5l Sl W) canw g 3 L Jiss
Jols ale 31 6lawd Sl s 5 b 055 Y e 5 Sladkst il axils Jlob S )Lis 01575 557 5 s

2 S o e it b g e sk 4 1) Jliams L 55 06738 Gai (plisl b Sl e

sl Ol (B st pl 28 Syge 53 5055 Culey |y 08558 st Ll (gHlw Jidw Luly pean
o5 5 S e Wl 1) 5 (Al (s ide 45 A i Ames Cabge bs S s ST ozhe
5 S il ol YL o 1, 0TS adle mlliae widbge b Sl gs (sl SLoL 5 Slds
355 Soles Ol ol e s oLl a8 55l s (el se Sulg o s Sl g s 15 SLL15L
6T S56 Ol 5 0558 dar s 55 1) Jlizes Lo 53 08558 Gsa> 2k gl onlize

(CRC/CIGC/25- pp. 4-9) x5 1i&

S DL
bpéu)’)ﬂgwsu\cdwﬂu}ﬁ:)w):,\i\gdfaféjbaﬁfo o Hleds 0308 oS

P s pl Cenl .:I;)‘J.Sél..u 340 df.a}fékwusﬁtﬁ}@\i&éu 4l 5 (o 50e

B i ol 0 K5 5 OT 55 O35S j g ol (sla o 53 & ol _aoes S5l 03 g0 e 3
F S 8558 G ateS oSS slil 5 pges enli 53 ol 4 o geb s ol 53 o)lal 34
6 sl Laee ol (6l b sl OT 1) 428 Jliows Lasee S ygoen Lol Ll 4 5 15 a5 5550
255 YA 5N Ol g 5 Jab Ve d g;s)umj\,,p'u@Nﬁma;mmﬁ..\iu@,a,wﬁgu“\ﬁ

sl o dsalonil Jsb 4 Sl 55 3900 OT (Gle ol AT 5 50l 4 § 0 o Lsl A Calibes blis 53
35T Ol 6a13T cleMbl 4 33T oo s Jud 51 Soke sla (63137 5 Bsim arn) 53 457 OT e o S~
23 Yy L G (el g 5 el Calls Dlrand 5 Slelazt 35T (s 5 odike
JB s Sl J5 51 058 sl G i 5 (S 3 sla S 5 i (hisel L G eIy
b Cab go b 55 ik Slaolies 53 Colom 5 i b 5 (g3lamil 2870 0 b6 s Coles (2 pis
520l ea (S5 0lyss el Jlams 0155 5 dites Jlamys Jooes 53 0555 Lad e G52 Sla|
;ﬂthtmégi):g)lf:}fé}fb—j\Sg)yjs.:)f@a)&éTj(dWT)bﬁ-ﬁéu.la.?u
O3k 2 3 O s @151 0387 U stees 53 1y o ol Ol oo il oo st 40 6T Bai> 30 K05 Jasms >
S Cul olaml iy a Jows oo 55 0873 Gaim l Culem K3 Ol 4 .Conils Jlioes Looms

..u;uﬁ@‘Jg;guﬁ,ﬂj&,\51,uaﬁugs,;;\tg%>bﬁ,uo€.u,,Tﬁ\;

V4


https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fGC%2f25&Lang=en
https://www.ohchr.org/EN/HRBodies/CRC/Pages/DiscussionDays.aspx
https://www.ohchr.org/EN/HRBodies/CRC/Pages/DiscussionDays.aspx
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https://www.bbc.com/news/technology-40995835
https://www.wionews.com/technology/first-instance-of-killer-robot-attacking-human-without-orders-recorded-in-libya-un-report-388344
https://www.hrw.org/news/2021/05/13/international-committee-red-cross-backs-killer-robot-ban
https://www.hrw.org/news/2021/05/13/international-committee-red-cross-backs-killer-robot-ban
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https://www.hrw.org/report/2012/11/19/losing-humanity/case-against-killer-robots
https://www.hrw.org/report/2012/11/19/losing-humanity/case-against-killer-robots
https://www.hrw.org/report/2012/11/19/losing-humanity/case-against-killer-robots
https://shop.icrc.org/autonomous-weapon-systems.html?___store=default&_ga=2.260119885.1595241427.1570025763-830862979.1564927065
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/432646/20150427-DCDC_JDN_3_10_Archived.pdf
http://www.dtic.mil/whs/directives/corres/pdf/300009p.pdf

Alothuns Slowolre Ggh> g ailiwgs pio Goie pio §oi>

S 5 s s (sLro g, 8 i by (A5 § 5 51 Slanslies Ul o5 0l 4T 0T 1 eSS0
I L poime &S50 (3 b | O ey adis (ol ol Sl 583 Sos 4 OB ey e 1 OB e
s et ol 0loms sl (60l 595 5,5 53OS Hlie Laseids &S Sl L0l s 5 5 o T
Ss b 45 ks ool 3550 53 (i T 5 taes oS 5 O g (6 it 5 Sl Dl 4 ol
slaale shls a5 555le b5 U cddb oo |y (asme SV o L OT (65850 5 23 sdme (552 5000
S o e | i gn Slaly Jaw 5 0 23S O g 3 Ol (501 5 (saltie 5 Ll N
FOr S (S 3l S EB S ol w ]y oz el 1 F O Sans 0Kl (s 5k 4
S S e S 3 b oo g ae S pl 358 (S Dbl G0 5 A8 B 1 G el B
Ole 4 1 2w 487 (glodile 3 (O Ol b (sodge 1 (6 AS o stns LT 550 0 (el 655 (638
Sl Ko olindl b o3 S pl el Ko

JJWLSBCWL;"'JH&‘;&{) ;;lm‘dt‘.@l’-“)"t‘bu*’ts")\w"i”‘.‘

b5 g Ao slgips pe 5 6k S sl 5 L) iST (S p 53 e JISS) S sadle o
Dl s Gy L3 s e 515 0SS L) Do I8 (el g4eSh 0 5B sbl

(B i S5 I 45 F O p (il (ST e Sl b S gres Bl T3 (50 ST

MJ)W})#Q}QM&“%&QJG4{LﬁjﬂJ.ﬂ.wﬂ‘é}ﬂ‘@{d“ﬁ)b.x‘oﬁ‘)j-(r‘j”
SO (P Ol 55T gl (T 55l ke YOV L o Oojlate GlaprSle (5 il &S sl
Emlo 55 ST (OLwlidyIST ey o ol B 53 |y s e YV Il YV F L 1 o laze (sla
Coolsta sLagdw 1 o5 51 05l 557 (S b o LYVF 55T 53 OLalid )5 Sl 53 poanaind
05,50 sLowl L 4" Wles ;S 35155 Y019 Ul 53 Lacdgs oml .l asalsl das sladlo s 5 43 518
! 03 Sl s Eomog 8l ey a4 B Ly 5 Ll For sl Sl s lula,ls
35908 5o L L 05,8 ol S1lis OB, iy sla i 4 b ST JLs 1 o
duug;,_w;uc,_b;ol_,aL;u;b:gtquﬁ‘su,m,‘u,;uﬁ,m)ub@,:y&_\;;,A\m

Db e 503,58 ol 3yse 3 el SKae
)33%@|6uu33fﬁcw.@|o¢;ﬁwm:.ug-guupc,élycuma\,;
ol Ll ASTE e (LSS T La 0T )y 53 5 amsy ¢ il ol Ao cdio g Dl (G
e gron 458 b Jhallo B i el 4 0T i (sl Cob 5 Sloeded ladibele )3 (Ts
Jlosl ColiS B0 5 iles S Clllin 5 aTpl I (B i &G I 53 55y Ly sidome 3wl
(S s ol glacdgs 1 Ss o ls £33 (s LI dms Jub S )3 Doz del B

r)‘v\_‘")"u\_."v\"‘))Tr‘J_s‘u\-uﬂ&s_ii6‘JJG;‘u\.‘bwbﬂ}?}bgwwﬁ‘jjT)g‘faﬂ“b@jhu

Yy


https://www.hrw.org/news/2019/01/22/poll-shows-strong-opposition-killer-robots
https://www.hrw.org/news/2019/01/22/poll-shows-strong-opposition-killer-robots
https://www.stopkillerrobots.org/wp-content/uploads/2020/04/Key-Elements-of-a-Treaty-on-Fully-Autonomous-WeaponsvAccessible.pdf
https://www.stopkillerrobots.org/wp-content/uploads/2020/04/Key-Elements-of-a-Treaty-on-Fully-Autonomous-WeaponsvAccessible.pdf
https://www.stopkillerrobots.org/wp-content/uploads/2020/04/Key-Elements-of-a-Treaty-on-Fully-Autonomous-WeaponsvAccessible.pdf
https://www.icrac.net/statements/
https://www.hrw.org/news/2021/08/02/killer-robots-urgent-need-fast-track-talks
https://blogs.icrc.org/law-and-policy/2018/12/11/machine-autonomy-constant-care-obligation/
https://unog.ch/80256EE600585943/(httpPages)/8FA3C2562A60FF81C1257CE600393DF6?OpenDocument
https://una.org.uk/news/minority-states-block-progress-regulating-killer-robots
http://reachingcriticalwill.org/images/documents/Disarmament-fora/ccw/2018/gge/reports/CCWR6.9.pdf
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https://www.hrw.org/report/2020/08/10/stopping-killer-robots/country-positions-banning-fully-autonomous-weapons-and
https://www.hrw.org/news/2020/08/10/killer-robots-growing-support-ban
https://www.stopkillerrobots.org/wp-content/uploads/2018/11/KRC_CountryViews22Nov2018.pdf
https://www.hrw.org/news/2021/08/02/killer-robots-urgent-need-fast-track-talks
https://undocs.org/CCW/MSP/2019/9
https://shop.icrc.org/autonomous-weapon-systems.html?___store=default&_ga=2.260119885.1595241427.1570025763-830862979.1564927065
https://www.hrw.org/sites/default/files/media_2021/07/07.2021%20Areas%20of%20Alignment.pdf
https://www.stopkillerrobots.org/wp-content/uploads/2020/04/Key-Elements-of-a-Treaty-on-Fully-Autonomous
https://www.hrw.org/sites/default/files/media_2021/07/07.2021%20Areas%20of%20Alignment.pdf
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https://www.icrc.org/en/document/icrc-position-autonomous-weapon-systems
https://www.icrc.org/en/document/icrc-position-autonomous-weapon-systems
https://www.icrc.org/en/document/icrc-position-autonomous-weapon-systems
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https://curia.europa.eu/juris/document/document.jsf?text=&docid=244180&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=78334
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62015CJ0157
https://www.btg-bestellservice.de/pdf/80201000.pdf
https://www.gesetze-im-internet.de/englisch_agg/englisch_agg.html
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https://www.icj-cij.org/public/files/case-related/90/090-19961212-JUD-01-00-EN.pdf
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https://legal.un.org/ilc/texts/instruments/english/conventions/4_1_2004.pdf
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https://link.springer.com/content/pdf/10.1007/s10784-020-09502-7.pdf
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https://en.irna.ir/news/84564736/Look-into-7th-round-of-Vienna-talks
https://www.un.org/disarmament/wmd/nuclear/npt/text
https://www.iaea.org/sites/default/files/publications/documents/infcircs/1974/infcirc214.pdf
https://www.iaea.org/sites/default/files/publications/documents/infcircs/1974/infcirc214.pdf
https://www.iaea.org/sites/default/files/publications/documents/infcircs/1974/infcirc214.pdf
https://www.iaea.org/sites/default/files/gov2003-40.pdf
https://www.iaea.org/sites/default/files/gov2006-14.pdf
https://www.undocs.org/S/RES/1696%20(2006)
https://treaties.un.org/doc/publication/ctc/uncharter.pdf
https://treaties.un.org/doc/publication/ctc/uncharter.pdf
https://treaties.un.org/doc/publication/ctc/uncharter.pdf
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https://www.undocs.org/S/RES/1737%20(2006)
https://www.iaea.org/sites/default/files/unsc_res1747-2007.pdf
https://www.iaea.org/sites/default/files/unsc_res1835-2008.pdf
https://www.iaea.org/sites/default/files/unsc_res1929-2010.pdf
file:///C:/Users/Altoncom/Downloads/S_RES_2224(2015)-EN.pdf
file:///C:/Users/Altoncom/Downloads/S_RES_2224(2015)-EN.pdf
http://quarterly.risstudies.org/article_40473_a5003fdb46811ab27c98f7c492ca94a8.pdf
http://quarterly.risstudies.org/article_40473_a5003fdb46811ab27c98f7c492ca94a8.pdf
http://quarterly.risstudies.org/article_40473_a5003fdb46811ab27c98f7c492ca94a8.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2010.195.01.0039.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2010.195.01.0039.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2010.195.01.0039.01.ENG
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32012R0267
https://www.presidency.ucsb.edu/documents/executive-order-13574-authorizing-the-implementation-certain-sanctions-set-forth-the-iran
https://www.presidency.ucsb.edu/documents/executive-order-13590-authorizing-the-imposition-certain-sanctions-with-respect-the
https://www.presidency.ucsb.edu/documents/executive-order-13622-authorizing-additional-sanctions-with-respect-iran
https://www.presidency.ucsb.edu/documents/executive-order-13628-authorizing-the-implementation-certain-sanctions-set-forth-the-iran
https://www.presidency.ucsb.edu/documents/executive-order-13628-authorizing-the-implementation-certain-sanctions-set-forth-the-iran
https://www.presidency.ucsb.edu/documents/executive-order-13645-authorizing-the-implementation-certain-sanctions-set-forth-the-iran
https://www.europarl.europa.eu/cmsdata/122460/full-text-of-the-iran-nuclear-deal.pdf
https://undocs.org/S/RES/2231(2015)
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https://www.law360.com/lifesciences/articles/1363457/wto-fails-to-reach-deal-on-covid-ip-waiver-proposal-again
https://www.wsj.com/articles/u-s-backs-waiver-of-intellectual-property-protection-for-covid-19-vaccines-11620243518
https://www.pharmaceutical-technology.com/features/wto-ip-waiver-proposal-covid19-vaccine/
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http://en.kremlin.ru/supplement/5770#:~:text=support%20for%C2%A0the%C2%A0-,One%2DChina%20principle,-%2C%20confirms%20that%20Taiwan
http://eng.sectsco.org/
http://eng.sectsco.org/
http://eng.sectsco.org/
https://en.odkb-csto.org/
http://en.kremlin.ru/supplement/5770#:~:text=The%C2%A0sides%20oppose%20politicization%20of%C2%A0the,of%C2%A0combating%20international%20terrorism%20and%C2%A0extremism.
http://en.kremlin.ru/supplement/5770#:~:text=The%C2%A0sides%20oppose%20further%20enlargement%20of%C2%A0NATO%20and%C2%A0call%20on%C2%A0the%C2%A0North%20Atlantic%20Alliance%20to%C2%A0abandon%20its%20ideologized%20cold%20war%20approaches
http://en.kremlin.ru/supplement/5770#:~:text=The%C2%A0sides%20are%20seriously%20concerned%20about%20the%C2%A0trilateral%20security%20partnership%20between%20Australia%2C%20the%C2%A0United%20States%2C%20and%C2%A0the%C2%A0United%20Kingdom%20(AUKUS)%2C
http://en.kremlin.ru/supplement/5770#:~:text=The%C2%A0sides%20underline%20that%20Russia%20and%C2%A0China%2C%20as%C2%A0world%20powers%20and%C2%A0permanent%20members%20of%C2%A0the%C2%A0United%20Nations%20Security%20Council
http://en.kremlin.ru/supplement/5770#:~:text=with%20the%C2%A0central-,coordinating,-role%20of%C2%A0the
http://en.kremlin.ru/supplement/5770#:~:text=defend%20the%C2%A0world,a%C2%A0new%20type.
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http://en.kremlin.ru/supplement/5770#:~:text=there%20are%20no%20%E2%80%9Dforbidden%E2%80%9C%20areas%20of%C2%A0cooperation
https://infobrics.org/
http://en.kremlin.ru/supplement/5770#:~:text=Russia%20and%C2%A0China%20aim%20to%C2%A0comprehensively%20strengthen%20the%C2%A0Shanghai%20Cooperation%20Organization%20(SCO)%20and%C2%A0further%20enhance%20its%20role%20in%C2%A0shaping%20a%C2%A0polycentric%20world%20order
http://en.kremlin.ru/supplement/5770#:~:text=based%20on%C2%A0the%C2%A0universally%20recognized%20principles%20of%C2%A0international%20law%2C%20multilateralism%2C%20equal%2C%20joint%2C%20indivisible%2C%20comprehensive%20and%C2%A0sustainable%20security.
http://en.kremlin.ru/events/president/transcripts/24034

oSl ade ans, S U

Jod 9 A8 4599 93 (9159l ) (ol Ao )3 dpwg) (Sgi> Dlar g
oils ke 5 Joll s B st Sing -5y Slge S

£9° Sl Ko 1 g sk ol DS 5 555 o cilo G355 1> Ol e Ol gt 4 ey 528
G YYY a5 55 el das bl opl 555 e 4 4en ST el LYV Jle o T o e 4
Jo s sie 3l ol pllss 5 Yol g Ol 55 & Jou g e 0t 2l a3l bl S sl ey e
L;.p\m};;@‘)};unagu?.x;{);S)jjg&;g,\i@@Usjfb-a.\;ts.gwu;;wl,.\au

55 lpdy g 5 ol wBl o bl ale 0jg el a8 e doe o Olojle Ooldal Gisw 3 gl

osle) C,.:...c‘ 6‘)}‘:’ JA‘ Cod GLL‘J\W LSALEJ C)l:l.o& Y (b Jla )}.L..e O osle) tjf:m C\é)\ 1w il

(siae FY
> ol a5 ST I o sl aily 53l STsl 4 ol dam a5 skt 4 cang ) ) sger e (O 5
S sle= 53 gy ke oo o cpl S 55 0T (5 Gleal oy age Ol opl 53 5 Lide Sga- B
Jrme 2adss Olge 4 1) T copl 51t gy 45 Sl ulis dilaie ol s 5 (glald g5 5 4wy
Potential ) il JSlisbea 1) o8 s casls ol 53 s 3g e3ls 513 Slulid 54
o Sy g0 53 Glosill sz a4 US W5 ol s WL S 55 0L 5 Ll = (Aggressor
(isd odnlas a0 lal b amgy copl p 095l (S dal s axlge psd Cdlse 5 CuSE L L i8S o
Sl Snslws 1y (anz pohe pbs Suilay 5 $Suis Ola,y Lo bline oSS 5 (o) Ss

13 13 35 plil 4 Dbtidn oo e
ool gan 95 onl S s e35 505 4 Ju s me odel 4 S Sl (i (g e gis &S Sl Jb- 55
Ml Ol olad 6oy 35 5 sdie O) osle e 5l 4SSl 35 e Gode @IS 4 1y O Ll
(ICJ Reports, 1986; ICJ Reports, 2004;_ICJ Reports, 2003; ICJ Reports, =8 sls

oo 9 eelS (Dopn s aley b s g wlobis dle £ 85 55 )3 e g ke g5 T s 2 2005)
(s S ) SU e a5 pl Sl sl (e sdll O slaeie C}Ua.p‘ 5V eslazal L3 ,ls stawl OISl
Sadll dloelis dla Coun 530S ol gy pollad 287048 1 i 4S5 Conl Camdly cpl (65l 31 5
b o el sl a5 Sl e g3 4 sl ) gl 1 e @l )5S oyl il

a)y)\))?j:é}\’:&b@il}-)‘u‘u‘wé‘}a}).}ﬁM‘&t}ﬁwt&)%% c‘_ge}b‘)‘&:«ﬂ‘w\.w‘

.WM:J._}

4T Ly 53 & b Olea s coshe iy B I3 G oS e S on e £t gl
SR peads s e 53 Bl Sl Sl Ssie gl 4 5 ¢S sl Ml Ol (s

Yve


https://www.britannica.com/place/Ukraine/The-crisis-in-Crimea-and-eastern-Ukraine
https://www.bbc.com/news/world-europe-60468237
https://www.un.org/en/about-us/un-charter/full-text
https://unstudies.ir/iauns-forum/%D8%B6%D8%B1%D9%88%D8%B1%D8%AA-%D9%BE%D8%A7%D8%B3%D8%AF%D8%A7%D8%B4%D8%AA-%D8%A8%D9%86%D8%AF-4-%D9%85%D8%A7%D8%AF%D9%87-2-%D9%85%D9%86%D8%B4%D9%88%D8%B1/
https://www.un.org/en/about-us/un-charter/full-text
https://www.un.org/en/about-us/un-charter/full-text
https://www.un.org/en/about-us/un-charter/full-text
https://www.un.org/en/about-us/un-charter/full-text
https://www.spectator.co.uk/article/full-text-putin-s-declaration-of-war-on-ukraine
https://www.politico.eu/article/vladimir-putin-russia-ukraine-donbass-separatist-recognition/
https://www.spectator.co.uk/article/full-text-putin-s-declaration-of-war-on-ukraine
https://www.spectator.co.uk/article/full-text-putin-s-declaration-of-war-on-ukraine
https://tass.com/politics/1408337
https://tass.com/politics/1408337
https://tass.com/politics/1408337
https://www.spectator.co.uk/article/full-text-putin-s-declaration-of-war-on-ukraine
https://qjpl.atu.ac.ir/article_2322_33e463dd131f99c966994c048ead58ad.pdf?lang=en
https://www.un.org/en/about-us/un-charter/full-text
https://www.icj-cij.org/public/files/case-related/116/116-20051219-JUD-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/116/116-20051219-JUD-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/90/090-20031106-JUD-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/90/090-20031106-JUD-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/131/131-20040709-ADV-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/70/070-19860627-JUD-01-00-EN.pdf
https://arno.uvt.nl/show.cgi?fid=122935
https://arno.uvt.nl/show.cgi?fid=122935
https://www.icj-cij.org/public/files/case-related/131/131-20040709-ADV-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/131/131-20040709-ADV-01-00-EN.pdf
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https://lawresearchmagazine.sbu.ac.ir/article_56394_5c52eb3bb4ab2b437af2edea7f38cc14.pdf
https://www.jstor.org/stable/26227069#:~:text=It%20is%20suggested%20that%20secession,theoretical%20foundations%20are%20rather%20weak.
http://ensani.ir/file/download/article/20170503090923-9928-31.pdf
http://ensani.ir/file/download/article/20170503090923-9928-31.pdf
https://www.icj-cij.org/public/files/case-related/141/15628.pdf
https://www.icj-cij.org/public/files/case-related/141/15628.pdf
https://www.chathamhouse.org/2022/02/ukraine-debunking-russias-legal-justifications
https://www.ejiltalk.org/what-is-russias-legal-justification-for-using-force-against-ukraine/
https://www.ejiltalk.org/what-is-russias-legal-justification-for-using-force-against-ukraine/
https://www.ejiltalk.org/what-is-russias-legal-justification-for-using-force-against-ukraine/
https://www.reuters.com/world/europe/putin-orders-russian-peacekeepers-eastern-ukraines-two-breakaway-regions-2022-02-21/
https://www.reuters.com/world/europe/putin-orders-russian-peacekeepers-eastern-ukraines-two-breakaway-regions-2022-02-21/
https://theprint.in/world/full-text-of-vladimir-putins-speech-announcing-special-military-operation-in-ukraine/845714/
https://theprint.in/world/full-text-of-vladimir-putins-speech-announcing-special-military-operation-in-ukraine/845714/
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https://www.un.org/sg/en/node/262001
https://www.spectator.co.uk/article/full-text-putin-s-declaration-of-war-on-ukraine
https://www.jstor.org/stable/26298080
http://ensani.ir/file/download/article/1551267270-10170-5-1.pdf
http://ensani.ir/file/download/article/20170315113312-10070-66.pdf
https://news.un.org/en/story/2022/02/1112802
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https://twitter.com/ZelenskyyUa/status/1497885721931268103?ref_src=twsrc%5Etfw%7Ctwcamp%5Etweetembed%7Ctwterm%5E1497885721931268103%7Ctwgr%5E%7Ctwcon%5Es1_&ref_url=https%3A%2F%2Fwww.ejiltalk.org%2Fukraine-files-icj-claim-against-russia%2F
https://www.icj-cij.org/en/case/166
https://www.icj-cij.org/en/case/166
https://www.icj-cij.org/public/files/case-related/182/182-20220227-APP-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/182/182-20220227-WRI-01-00-EN.pdf
https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-1&chapter=4&clang=_en
http://en.kremlin.ru/events/president/transcripts/statements/67843
https://mfa.gov.ua/en/news/zayava-mzs-ukrayini-shchodo-nepravdivih-ta-obrazlivih-zvinuvachen-rosiyi-v-genocidi-yak-privodu-dlya-yiyi-protipravnoyi-vijskovoyi-agresiyi.
https://www.icj-cij.org/public/files/case-related/182/182-20220227-APP-01-00-EN.pdf
https://www.refworld.org/cases,ICJ,4023a7644.html
https://www.icj-cij.org/en/case/91/judgments
https://www.icj-cij.org/en/case/118/judgments
https://www.icj-cij.org/en/case/178
http://humanrights.mofidu.ac.ir/article_245216.html
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https://www.aljazeera.com/news/2022/2/24/putin-orders-military-operations-in-eastern-ukraine-as-un-meets
https://www.un.org/en/about-us/un-charter/full-text
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https://olympics.com/ioc/news/ioc-eb-urges-all-ifs-to-relocate-or-cancel-their-sports-events-currently-planned-in-russia-or-belarus
https://olympics.com/ioc/news/ioc-eb-recommends-no-participation-of-russian-and-belarusian-athletes-and-officials
https://www.paralympic.org/press-release/ipc-makes-decisions-regarding-rpc-and-npc-belarus
https://www.paralympic.org/press-release/ipc-makes-decisions-regarding-rpc-and-npc-belarus
https://www.paralympic.org/press-release/ipc-makes-decisions-regarding-rpc-and-npc-belarus
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https://www.fifa.com/tournaments/mens/worldcup/qatar2022/media-releases/fifa-uefa-suspend-russian-clubs-and-national-teams-from-all-competitions
https://www.ijf.org/news/show/official-announcement-of-the-international-judo-federation
https://www.ijf.org/news/show/official-announcement-of-the-international-judo-federation
https://www.ijf.org/news/show/statement-of-the-international-judo-federation
http://m.worldtaekwondo.org/wtnews/view.html?nid=138702
http://m.worldtaekwondo.org/wtnews/view.html?nid=138706
https://www.sportanddev.org/en/article/news/sport-world-boycotts-russia
http://www.xinhuanet.com/english/20211229/c62e7730d74b4bc0a40f43f9bd0086ba/c.html
https://www.aamarchives.org/campaigns/sport.html
https://www.britannica.com/event/Moscow-1980-Olympic-Games
https://www.britannica.com/event/Moscow-1980-Olympic-Games
https://www.britannica.com/event/Moscow-1980-Olympic-Games
https://www.britannica.com/event/Los-Angeles-1984-Olympic-Games
https://www.history.com/news/olympic-boycotts
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https://library.olympics.com/Default/doc/SYRACUSE/1088617/olympic-charter-in-force-as-from-8-august-2021-international-olympic-committee
https://olympics.com/ioc/peace-and-development
https://olympics.com/ioc/cooperation-with-the-un
https://olympics.com/ioc/olympic-truce
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N21/368/53/PDF/N2136853.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N21/368/53/PDF/N2136853.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N21/368/53/PDF/N2136853.pdf?OpenElement
https://digitalhub.fifa.com/m/784c701b2b848d2b/original/ggyamhxxv8jrdfbekrrm-pdf.pdf
https://digitalhub.fifa.com/m/784c701b2b848d2b/original/ggyamhxxv8jrdfbekrrm-pdf.pdf
https://78884ca60822a34fb0e6-082b8fd5551e97bc65e327988b444396.ssl.cf3.rackcdn.com/up/2020/04/IJF_Statutes_Hungarian_Associa-1587039969.pdf
https://78884ca60822a34fb0e6-082b8fd5551e97bc65e327988b444396.ssl.cf3.rackcdn.com/up/2020/04/IJF_Statutes_Hungarian_Associa-1587039969.pdf
https://jurisprudence.tas-cas.org/Shared%20Documents/3776.pdf
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https://olympics.com/ioc/news/ioc-strongly-condemns-the-breach-of-the-olympic-truce
https://olympics.com/ioc/news/ioc-eb-urges-all-ifs-to-relocate-or-cancel-their-sports-events-currently-planned-in-russia-or-belarus
https://olympics.com/ioc/news/ioc-eb-recommends-no-participation-of-russian-and-belarusian-athletes-and-officials
https://www.paralympic.org/news/ipc-decline-athlete-entries-rpc-and-npc-belarus-beijing-2022
https://www.ijf.org/news/show/statement-of-the-international-judo-federation
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https://documents-dds-ny.un.org/doc/UNDOC/LTD/N13/536/98/PDF/N1353698.pdf?OpenElement
https://time.com/15849/ukraine-sochi-paralympics-russia/
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https://olympics.com/ioc/news/ioc-president-thomas-bach-reflects-on-the-boycott-of-the-olympic-games-moscow-1980-40-years-later
https://www.tas-cas.org/fileadmin/user_upload/CAS_Media_Release_8708_8709.pdf
https://paralymp.ru/en/press_center/news/official-information-en/rpc-press-release-following-ipc-governing-board-meeting-on-3-march/
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https://www.nytimes.com/2022/02/28/sports/olympics/international-olympic-committee-russia-belarus.html
https://www.abc.net.au/news/2022-03-01/russia-ukraine-ioc-places-politics-above-right-to-compete/100871876
https://www.abc.net.au/news/2022-03-01/russia-ukraine-ioc-places-politics-above-right-to-compete/100871876
https://unstudies.ir/iauns-forum/%D8%AA%D8%A8%DB%8C%DB%8C%D9%86-%D9%85%D8%A7%D9%87%DB%8C%D8%AA-%D8%B3%D8%A7%D8%B2%D9%85%D8%A7%D9%86-%D9%87%D8%A7-%D9%88-%D9%86%D9%87%D8%A7%D8%AF%D9%87%D8%A7%DB%8C-%D8%A8%DB%8C%D9%86-%D8%A7%D9%84%D9%85%D9%84%D9%84%DB%8C-%D9%88%D8%B1%D8%B2%D8%B4%DB%8C-%D8%AF%D8%B1-%D9%BE%D8%B1%D8%AA%D9%88-%D8%AD%D8%A7%DA%A9%D9%85%DB%8C%D8%AA-%D8%AF%D9%88%D9%84%D8%AA-%D9%87%D8%A7/
https://unstudies.ir/iauns-forum/%D8%AA%D8%A8%DB%8C%DB%8C%D9%86-%D9%85%D8%A7%D9%87%DB%8C%D8%AA-%D8%B3%D8%A7%D8%B2%D9%85%D8%A7%D9%86-%D9%87%D8%A7-%D9%88-%D9%86%D9%87%D8%A7%D8%AF%D9%87%D8%A7%DB%8C-%D8%A8%DB%8C%D9%86-%D8%A7%D9%84%D9%85%D9%84%D9%84%DB%8C-%D9%88%D8%B1%D8%B2%D8%B4%DB%8C-%D8%AF%D8%B1-%D9%BE%D8%B1%D8%AA%D9%88-%D8%AD%D8%A7%DA%A9%D9%85%DB%8C%D8%AA-%D8%AF%D9%88%D9%84%D8%AA-%D9%87%D8%A7/
https://unstudies.ir/iauns-forum/%D8%AA%D8%A8%DB%8C%DB%8C%D9%86-%D9%85%D8%A7%D9%87%DB%8C%D8%AA-%D8%B3%D8%A7%D8%B2%D9%85%D8%A7%D9%86-%D9%87%D8%A7-%D9%88-%D9%86%D9%87%D8%A7%D8%AF%D9%87%D8%A7%DB%8C-%D8%A8%DB%8C%D9%86-%D8%A7%D9%84%D9%85%D9%84%D9%84%DB%8C-%D9%88%D8%B1%D8%B2%D8%B4%DB%8C-%D8%AF%D8%B1-%D9%BE%D8%B1%D8%AA%D9%88-%D8%AD%D8%A7%DA%A9%D9%85%DB%8C%D8%AA-%D8%AF%D9%88%D9%84%D8%AA-%D9%87%D8%A7/
https://unstudies.ir/iauns-forum/%D8%AA%D8%A8%DB%8C%DB%8C%D9%86-%D9%85%D8%A7%D9%87%DB%8C%D8%AA-%D8%B3%D8%A7%D8%B2%D9%85%D8%A7%D9%86-%D9%87%D8%A7-%D9%88-%D9%86%D9%87%D8%A7%D8%AF%D9%87%D8%A7%DB%8C-%D8%A8%DB%8C%D9%86-%D8%A7%D9%84%D9%85%D9%84%D9%84%DB%8C-%D9%88%D8%B1%D8%B2%D8%B4%DB%8C-%D8%AF%D8%B1-%D9%BE%D8%B1%D8%AA%D9%88-%D8%AD%D8%A7%DA%A9%D9%85%DB%8C%D8%AA-%D8%AF%D9%88%D9%84%D8%AA-%D9%87%D8%A7/
https://www.sid.ir/fa/journal/ViewPaper.aspx?id=525587
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https://static1.squarespace.com/static/5ca2608ab914493c64ef1f6d/t/60d1e6e604fae2201d03407f/1624368879048/SE+Foundation+Commentary+and+core+text+rev+6.pdf
https://static1.squarespace.com/static/5ca2608ab914493c64ef1f6d/t/60d1e6e604fae2201d03407f/1624368879048/SE+Foundation+Commentary+and+core+text+rev+6.pdf

oy b 398> U

j:d!.?ddu\.ﬁb u:"{,‘ﬁ‘ b Qché JW“QH\.&L:&M () ‘L:L.wl.w‘ le'“J\:‘.MLL;JM g_,ca.'jz.';‘ifaéy U‘i‘

S o 25 Byl L, ey 0 gsl Olab 4 by L gs ST 0T Sl o wlis )8 Cam clasl 1 S

LT b o ol G 4 s o5 4oy alialid 53 53 (6l (ols Olsie & T (g m Sl 255 Al
2 ) 53 el 40l U 5 lacaly 1 me 611 L 35S o5l SIS e 151 4 il
53 Goban ges Slex e Sl (S Goslae Sy slaas ] &S|z 6l 0l ASTE BT 5 lakely
L bl g o 51 &S Jlasl g — 55 ) Jlesl &S (e Jlasl Lo & (ol 1 0de 555

i o iy ol ol 53—l S5l SV
C:"“"""Mgs"b‘b(’)Z"‘L“'L"‘)"C)Mgsl“"(’J}JLG’..')‘CJ‘"M)‘é)"j}iub"\il‘”}{‘é"%sél"
il LS S ol G165 4 Al ST 655 spie Yl (K Sl 5 oty ale Syl chila s
4; (01KOS/BCO) 0 s 51 45 oy g o) 0 4i5l3 )55 2 ol 335 L 3l Sod (kS 5l s Jamatons 5
s (Jaoelj ol > 015 o 6 8oty b Lol ol s (ENOS/PENO) ( Slusl 05 5 sl
S slammn 4 s 15 S0ails (SO cilo il Culim pagie 55 (Ll slaos S (stae 035 4L L
Jos 03,5 356 1ol A b LI ela g5 OO corlen 5 S Sl 035 & s A Ll
G pomdain il g5 o sgie ST Line (py a3 oo B g (L ed ol 5 Lo ey ol ST S
oo ) goealp gl by 5 L ST s 53 (LS d 855 p) 051 ) el L e 25
Sy kst (V 8300) S iy ade Culir 4 Ll g Lo ST (glgiing b3le (bl lu LB .

C«.;:-)‘T.‘:.‘U ! o..\.ATQTupB- LSLAA\.L‘}A u—,’,ﬂ ctjbu\;{)ajfﬁg@.ﬂ Gdj‘u\.b.)ﬁg
G3lae 03,0 5 b3 esle ol S awslie (FIONT)A 3l L Ol 5 o |y (oolginy 33k 53 5Is nosle

L;‘MQLO:KJ‘QV.L&LL;M:\J&MC)J&»M@a)u\%)%anfd))b&m&@lib

ULl sST ok Sls 3 sd o reb G slase p L 5 Sdedih 03 208 Syl L o g0
Cos dn g a4 53,5 BB 60l o Olej 4 (8L (6 5 (o5 SVem 4 Dbiled ke Vgl cosle
Sl p (Odedkds 5 L b «o.sjzwf} Ll Capy 95 ) u-<i o 5 S (s g Sdedds cobjlwf))
545 5 1) (ald) ipder sl (58 o) 0oL slmy Jlaz! gﬁmrm’t:m)ng B Ll ST G
(oS B p s cole ) S 55 o Ol 5 oo Sl oD s 1l o 5 g 1) ST O
OB S gy (S o 0580 i ol Bty 55 4 Ol 5 g1 Al 5 ol n (6 s SN b o plin
83l 015 oo 4 BT 15 53 . len S5 p g A B3le 5 (FXO(Y) A B3l Olo Blol 4 gloylal e b
S Gl 3L Ol g o 55 03 sm 31 Lol bl pudie il 83l =Y ol 3sB O 51y il ST

Jﬁlr@%u;‘rbgbbmw‘Qb};u&‘ub

\RA


https://voelkerrechtsblog.org/defining-ecocide/
https://www.icc-cpi.int/resourcelibrary/official-journal/rome-statute.aspx#article7
https://www.icc-cpi.int/resourcelibrary/official-journal/rome-statute.aspx#article8
https://www.ejiltalk.org/protecting-the-environment-through-international-criminal-law/?utm_source=mailpoet&utm_medium=email&utm_campaign=ejil-talk-newsletter-post-title_2

oy b 398> U

w55 )5 arg sy L olalan e gt Cpl A 5o o eelid S i lael 51 s S aS o
e bcdys JUIL & bl 5 Jos w5 &1 sl LIS W15 63,055 351 cddar I 60l
Olgs (Ml 6,88 Olgs wsle Ml V'ﬂ"" Gy 9 plow 4 arg ¥ 350 axlge e s liwlul
Fotps dalalal (b slie Sule 5 aledle ¥ s G (Ml oS & S sl Il
L S, sl LS‘”J‘MfJ-:b“{cL‘)f.J%JM‘ S B 5 el el (S LS
la ol fen ol 53 a0 ) o m iz oS opl 1 b Oliabl s ¢ Bsi ke S0 565,85 s
Aaide (Mol plozrt 4 L gy o ol o 0 Fd a4 Cod Mol S AS Olgs (#5850 oDl 5
Wl 03 gy o a5 () 50 53 T (slataly 5 8 815 b O e

s B g o Sl bl S o Gl oS sl Caum )03 s BB OIS (5
Sersd e (o ol 53 Slas oS5 )l Job (sl Oloman csls <‘°~\—‘—'-<Q-:ftc~°”}§)“0‘? RS
oo oy Aol Yo 5l ¥ iy b 40T Ul ol lS5,1 Jlasl 31 ol (52 55 0345 Dby Loz
3l 33l 5 4 AL sl 3le Ol 3 lam g8 b Conds oS 5y 5 AET
Ve o @ e 4L o355 4edST G35 (Sline 4 (e (s Sty OB WS a5kt & 5L 3 Ol g o
c,.g}m;om{,wéf;;w,”;k‘pLuw,; S0 S 3l 5l el BT i 5 U5 0 sk
5o el OISl e b oS (s dloeh ond K3 (S 1ol 43 55 515 3y 3550 3 ke
Ble 4 Lo &5 Sl Solest 4 (g S 2 s Sl sk coalgg 3L Y Ly Gb sl dige gl
Sl 05 5 @y o Sobe cplpls ol ds lesb 5 bl KT Glasls e golaml 5 slez]
4 el (D)l O35 (P13 GVle s domsi 4 BU lepl 8 w15 0 Wl ST Jas ol sisl
bo3,m8 555 s sl 4 e 5l Joe & 3L a3l pder L L 6 ST Kos Sle
5 plazrl il & St Sjlust ) o8 8L BT L s AL S a5 (S Soaihy
sl (b 31 ST sl 5 50 (g3l

05 Daliwlil 53 7 5din BE s lgzr il N o8 ol 35k 0 plate |y e ST (6, Kl 2 40T
.JS@.—\:SEg:,....«.ijja.?u4.1QJJLwaTﬁrﬁ&‘éﬁﬁﬁﬁudu\A{O&bijéj);ﬂg
T 3 s 380 (Fp dl ol bt LS G b b oLl 4l Kos Ssle w
ez Olg oo oole ) 51 T e 4 LS (o Cro 5 mallad] g5 BB L8 H5b 4 1) (oolgin
3bj (BI85 4 S S hams g S ) sl 5 5e o3lasl 5 elanrl Bl BT 4S5 S bl
)il 5 SRS 1y (ol )lS i slael G (S STy e ol 3 g8 g5 Ghe dila ST 0 Ll
&j&))j&f@é#@j&)tﬁf:ﬁdw‘JJ}A)JE}‘& (O35 49 o ol g aun fdos oS 5 S

g bt 8 o G s by dals (Kl 2 Jle & Sl sl 03 (Ll 4

YvY
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World Humanitarian Day 2021: Multiplicity of Crisis, Perseverance of

Humanitarianism
Nasrin Mosaffa — Professor of International Relations, University of Tehran

Human beings are members of a whole In creation of one essence and soul
If one member is afflicted with pain Other members unease shall persist
- Saadi

After five years since the attack on the Canal Hotel in Baghdad in 19 August
2003, the UN General Assembly designated the day as the World Humanitarian
Day (WHD) to commemorate the killing of 22 people, including Sergio Vieira
de Mello, the UN High Commissioner for Human Rights and United Nations
Special Representative for lIraqg, staff to the UN Office of the Humanitarian
Coordinator for Irag, and other aid workers. This was not the first time that
United Nations personnel or its bases were attacked. Yet, the severity of the
attack, the extent of the devastation, alongside the importance of losing a
potential nominee for the UN’s Secretary General position and the international
political context of the day left a more profound mark on the UN’s collective
memory and the history of aid work.

Paragraph 26 of the UN General Assembly resolution formalising the day as
WHD, sought to increase public awareness about global humanitarian assistance
and the pertinence of international cooperation to achieve it, alongside
acknowledging the important role of all humanitarian and United Nations and
associated personnel, and honouring their sacrifices. Every year, the UN
General Assembly marks a theme revolving around the issues facing the
humanitarian system, aid workers, and those affected by a multiplicity of crises.
The theme for WHD 2021 is bringing attention to how the climate emergency is
costing lives, impacting societies, and creating more climate-vulnerable people,
adding burden to the already stretched humanitarian system that is facing
multiple challenges from conflicts to a global pandemic. This call comes at a
time of increasing focus on climate change as an international crisis, when legal
experts delineate a definition for ecocide.

The linkage between the intensifying climate crisis and WHD begs the question
that what elevates to be counted as ‘humanitarian’ that people willingly rush to
the aid of others, sacrifice themselves, and sometimes lose their lives? In
scholarly terms, what do we mean by the concept of ‘humanitarian’? It has
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numerous usages — overlapping, similar, or different — in contemporary
discourses of international politics and international law, and within social
sciences and humanities: humanitarian action, humanitarian societies,
humanitarian law, humanitarian assistance, humanitarian workers/personnel,
humanitarian agencies, humanitarian philosophy, and else. The common
denominator is perhaps anything that is ‘human’, with positive connotations,
that justifies relying on a spectrum of actions. At the same, its differing
meanings underscore that it lacks precise conceptual contours. There has been
no full consideration of ‘humanitarian’ in specialised legal terminology, and it is
possible to identify a wide range of action that qualifies as ‘humanitarian’.
The standard dictionary definition, laying out the day-to-day usage of it, refers
to acts with ‘interest in the promotion of human welfare’.

Across different societies, there are humanitarians who seek to promote human
well-being or offer relief to people grappling with complicated emergencies,
natural or else. The humanitarian workers themselves often get entangled and
live through the crisis, which affects them both physically and emotionally. On
top of that, they are often the target of terror attacks or else as one significant
example is the raison d’etre of having WHD. Humanitarian workers are also
often regarded as the symbol of the institution that they work at: for example,
UN aid workers are regarded as the embodiment of the institution itself. With
every institution, there is a rich history of successes, failures, contestations, and
erasures that could differ across each society. Hence why do humanitarian
workers become targets of revenge or grievances, while they are trying to
alleviate suffering and assist others? In the current plane of global governance,
we have aid workers associated with the UN and its specialised agencies, other
international and regional organisations, and global, regional, and local NGOs.
The extensive international mechanisms and rules addressing immunity of these
individuals (alongside their residences and vehicles) failed to manifest itself in
true protection: only in 2020, we have 276 reported incidence affecting 475 aid
workers, with 108 of them being killed.

Some of these unjustifiable attacks are due to the current inseparability of
politics from humanitarian work within our world. There is a growing literature
rediscovering the colonial legacy shaping global governance or influencing it,
the history of humanitarian concerns and crisis in the Global South, and the
relationship between former colonies and the dominating powers. A
commemoration of the WHD should entail careful attention to these histories
too.
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The moral and ethical conduct and the spirit of humanitarianism cannot be
studied in a vacuum. Different issues ranging from the size of resources
available to the humanitarian organisations (and differing from crisis to crisis),
and their relationship with Great Powers are in fact important topics of study
within International Relations. Humanitarian workers are also operating within
an international legal context that is formed through how international treaties
and norms are interpreted or designed, and the nexus between state actors and
non-state actors. From an economic perspective, the global economic outlook
could influence the flow of financial aid to humanitarian workers and projects,
recreating the problematic gap between the Global North and the Global South.
The diplomatic contentions and various international items shape the conduct of
humanitarian workers relating to issues such as sovereignty.

As offering assistance becomes more inseparable from politics, often politics
and military get humanitarian label too. We are witnessing increased militarised
discourse within humanitarian aid: for example, how NATO purports to become
a humanitarian agent. These are often the same forces that are blamed, and
responsible, for escalating or causing the crisis. Their impartiality, neutrality,
and independence are under question, casting doubts on how people in need
receive and perceive their assistance.

These issues highlight the entanglements of politics with humanitarian work,
albeit the latter is supposed to be altruistic and devoid of it. The ideology of
donors, involved states, and donor organisations might be perceived differently
across different communities. This underscores militated of challenges posed to
affect the conduct of humanitarian assistance. At the same time, the rising
skepticism towards International organisations and their legitimacy influences
humanitarian aid at the time that is most needed. In 2021, 235 million people
will need humanitarian assistance and protection: that is 1 in every 33 people
worldwide, a significant increase from the last year’s statistic of 1 in every 45
people. Right now, in Afghanistan, the country is dealing with a political crisis,
a health crisis, a humanitarian crisis, and a climate crisis. After years and
billions of aid, 18 million people in Afghanistan are in need of immediate
humanitarian aid: that is more than half of its population.

This year’s WHD is marked during a global pandemic and an international
health tragedy compounded into a humanitarian challenge. At least 34 of the
countries dealing with pandemics are in long-term humanitarian crises: a
country needs a lot to deal with the pandemic, let alone when you are facing two
crises at the same time. The coincidence of the pandemic and humanitarian
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crises highlights the gargantuan task of offering aid at these times, while efforts
to combat the pandemic are marked by injustice and challenges.

This entry highlights the multitude of issues and crises affecting humanitarian
aid and workers, as they deal with a range of humanitarian disasters without true
protection. These issues and crises are political, legal or economic: just as
humanitarianism is a multidisciplinary concept, the challenges facing it are too.
We are in need of a new research agenda for humanitarianism. Social scientists
and scholars of international relations and international law could help by
jointly addressing these challenges and reinvigorating the debates on the way
forward, with more emphasis on recent threats such as the climate crisis.

The international relations that I am referring to is not the one that studies, or is
complicit, in wars, bombs, and insurgencies but the discipline that can offer an
analysis of the formal and informal political, social, and governance landscape
facing up. International politics of humanitarian topics should be further
researched. This could be a joint effort between international law,
environmental law, health research, and peace research resulting int platforms
such as social science in humanitarian action services.
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Run Free, For Once And For All!” Human Rights Thoughts on

Caster Semenya’s Fight Against Discrimination in Sports
Dr. Ali Masoudi Lamraski - Ph.D. in International Law, Shahid Beheshti University, Tehran,
Iran

On 25 February 2021, Mokgadi Caster Semenya, the South African middle-
distance runner, Olympic, and world gold medalist, announced that she is filing
her case against Switzerland before the European Court of Human
Rights (ECtHR) to “take a stand and fight for dignity, equality and the human
rights of women in sport” and to make sure all women athletes are “allowed to
run free, for once and for all.”

As her legal support team has also stated, her application continues her rejected
challenges before the Swiss-based Court of Arbitration for Sport (CAS) and
the Swiss Federal Tribunal (SFT) to the Eligibility Regulations for the Female
Classification - Athletes with Differences of Sex Development (DSD
Regulations) implemented by Monaco-based World Athletics (WA), the former
International Association of Athletics Federation (IAAF) in 2018, which
prohibit women with differences of sex development (DSD),
I.e., intersex women athletes with naturally higher levels of testosterone, from
participating in international competitions.

The present note does not aim to delve into various technical and/or formalistic
legal aspects of Semenya’s several lawsuits as this has been dealt with
by different authors. It instead intends to put questions to broader issues
concerning WA, the CAS, and the SFT’s approach towards the human rights of
athletes; rights such as access to justice, equality and prohibition of racial and
gender discrimination, rights to full respect for the dignity, bodily integrity, self-
determination, livelihood, privacy, and so forth. Part of the issues discussed
here, especially regarding the CAS, has been further elaborated by the author in
an article in Farsi here.

1. DSD Regulations: Where human rights violation, gender, and racial
discrimination meet

The DSD Regulations require women athletes with naturally produced levels of

testosterone higher than five nmol/L (nanomoles per liter), who are sensitive to

testosterone and who have XY chromosomes (88 2.1-2.2) to undergo physical

examinations followed by medical procedures to medically reduce their high

testosterone levels if they wish to compete internationally in women’s events
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between 400m and one mile. This is the exact range that applies to Semenya’s
specialization. Based on its criticized in-house researches, WA believes that
these women athletes have a performance advantage in athletics and deems the
Regulations as vital to “ensure fair and meaningful competition in the sport of
athletics” (§ 1). According to WA, the principles of equality and non-
discrimination, enshrined in its Constitution (8 4), mandates the provision of a
“female-only” competition category, and as a result, different treatment between
women with DSD and women without DSD. These treatments, the scientific
bases and validity of which have been seriously disputed
by many independent researchers, scholars, UN experts, human
rights, and medical organizations, are not capped at hormone therapies that
reduce athletes’ testosterone levels; they rather include ‘“unnecessary”
gonadectomies and partial clitoridectomies, as shown in different studies.

The Regulations have been considered as part of a history of “sex tests” carried
out by international sports federations since at least the 1930s (not, as
Is commonly suggested, 1960s). These tests are rooted in patriarchal binary
gender stereotypes that considers testosterone a ‘male-only’ possession and

deems strong females as ‘not being woman enough’, or differences of sex
development as ‘disorder’. They have instrumentalization of women’s bodies in
violation of their human dignity at their very heart and that is why they have
been subject to much human-rights-centered controversy ever since. As pointed
out by the EU Commissioner for Human Rights: “Sport is the field par
excellence in which discrimination against intersex people has been made most
visible.”

The WA and its DSD Regulations are not an exception either. In fact, the
international human rights community, together with athletes, has taken a strong
stance against the Regulations. The mandate holders of the UN Special
Procedures on health, torture, and discrimination against women, for instance,
the UN Human Rights Council itself in several documents have expressed their
grave concerns as to the contravention and incompatibility of the Regulations
with international human rights norms and standards, including “the right to
equality and non-discrimination, the right to the highest attainable standard of
physical and mental health, the right to sexual and reproductive health, the right
to work and to the enjoyment of just and favorable condition of work, the right
to privacy, the right to freedom from torture, and other cruel, inhuman or
degrading treatment and harmful practices or punishments, and the right to full
respect for the dignity, bodily integrity and bodily autonomy of the person.”
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Other human rights and women rights organizations have taken a more assertive
stance and firmly condemned the DSD Regulations, the “invasive testing”, and
the “medically unnecessary” treatments they require, described by athletes, such
as Semenya herself as “harmful, experimental, humiliating, demeaning, and
intrusive” on multiple occasions.

Much has been said regarding the adverse side effects and lifelong physical and
mental negative impacts of exposing women with DSD to these invasive testing
and so-called ‘treatments’ which gave rise to the violation of the above-
mentioned human rights. Diuretic effects causing excessive thirst, urination and
electrolyte imbalances, disruption of carbohydrate metabolism, headaches, liver
toxicity, chronic weakness, irreversible harms such as compromising bone and
muscle strength are just few examples.

An essential controversial issue related to DSD Regulations and the treatments
emanate therefrom is their non-consensual nature and the problem of athletes’
full and free consent to undergo these treatments. A brief look at the structure of
sports governance in the world and the dominant position of Sport Governing
Bodies (SGBs) will reveal that consent in sport is not really consent where there
exist other genuine and real options for the athletes. Athletes do not have “free
rein” in their dealings with the SGBs and “in order to continue their sport
professionally”, they have “no other choice than to submit to SGBs’ desires and
regulations”, as held by the SFT in its Cafas decision (§ 4.3.2.2) and reiterated
by the ECtHR in well-renowned Pechstein judgment (88 109-115). Similarly, in
order to be compliant with DSD Regulations and to be able to compete at WA’s
events, women athletes with naturally higher levels of testosterone have to
endure these treatments.

On this topic, some may argue, as did the IAAF itself before the CAS in
Semenya’s case (§ 308), that according to DSD Regulations (§ 2.5) “no athlete
will be compelled to undergo any assessment or treatment under the
Regulations, and that is the athlete’s responsibility to decide whether to proceed
with any such treatment/assessment”. Nonetheless, besides what has been said
regarding athlete’s freedom of action in their dealings with SGBs, this argument
does not appear to be narrating the whole story as well. According to §2.6 of the
Regulations, if an athlete refuses these treatments, she will be eligible to
compete only at non-international competitions, international competitions to
which DSD Regulations do not apply, in the male classification, or in a
hypothetical, not-yet-created intersex or similar classification. In consideration

£Y1


https://www.hrw.org/news/2018/07/26/revoke-discriminatory-athletics-gender-regulations
https://iwgwomenandsport.org/caster-semenya-iwg-wsi-iapesgw-write-to-iaaf/
https://www.sportsintegrityinitiative.com/caster-semenya-takes-her-case-to-the-european-court-of-human-rights/
https://www.theguardian.com/sport/2010/mar/30/caster-semenya-comeback-statement
https://pubmed.ncbi.nlm.nih.gov/24776640/
https://www.ohchr.org/Documents/Issues/Health/Letter_IAAF_Sept2018.pdf
http://relevancy.bger.ch/php/clir/http/index.php?highlight_docid=atf%3A%2F%2F133-III-235%3Ade&lang=de&type=show_document
https://hudoc.echr.coe.int/rus#{%22itemid%22:[%22001-186828%22]}
https://www.tas-cas.org/fileadmin/user_upload/CAS_Award_-_redacted_-_Semenya_ASA_IAAF.pdf

UEnglish Articles

of the foregoing, female athletes with DSD have no other genuine and real
option than to submit to the Regulations and the treatments.

The other significant problematic matter regarding the DSD Regulations, i.e., its
discriminatory nature, is threefold. Firstly, they do not apply to male athletes.
Instead, as critics of the existing rules have repeatedly pointed out, the anatomy,
physiology, and outstanding abilities of the fastest male runners and swimmers,
which lie outside the normal range, are praised and celebrated. This is best
exemplified by Usain Bolt’s leg muscles, lan Thorpe’s feet, and Michael
Phelps’ wingspan and naturally low lactic acid production. This is while by
applying the DSD Regulations, the women athletes who are born female, have
legal and social identities of a woman, are being actually penalized for their
innate biological traits, over which they have no control. They have not cheated
or been found to be taking prohibited substances enhancing their performance,
yet are being stigmatized and penalized since the Regulations imply wrong-
doing and come with a penalty. Secondly, as already pointed out, the
Regulations are discriminatory against women athletes with DSD in the female
athletes category itself. Last but not least, studies conducted based on the DSD
Regulations documents, scientific publications, media coverage, in-depth
interviews, and sports officials’ public presentations show this “supposedly
neutral and scientific regulation” targets women of color from the Global South.
This is best exemplified and evidenced by the experience of four 18-21 female
athletes, all from ‘rural areas of the Global South’, the ‘Indian’ sprinter Dutee
Chand in 2014, which is well documented by Lenskyj (pp. 123-126), and finally
‘South African’ Caster Semenya herself.

2. CAS: Appropriate forum to hear human rights?
Caster Semenya’s challenge to the DSD Regulations was heard by the Ordinary
Arbitration Chamber of the CAS, the ‘exclusive’ and compulsory jurisdiction of
which is recognized by 85.2 of the Regulations. Having previously suspended
by way of aninterim arbitral award the IAAF’s similar Hyperandrogenism
Rule for lack of scientific basis in Chand’s case,the CAS panel in
Semenya took a utilitarian approach and found by majority that the DSD
Regulations while being “discriminatory” are “necessary, reasonable and
proportionate means of achieving” the IAAF’s aim of preserving the integrity of
female athletics (88 625-626). Instead of addressing the aforesaid human rights
considerations regarding the Regulations, the panel has focused mainly on the
physical effects of testosterone on athletes’ performance and, in general, the
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scientific bases of the Regulations to decide if they are discriminatory. In this
regard, to measure the compatibility by the DSD Regulations of human rights
standards, the CAS applied, in line with Article R45 of its Code, the provisions
of the IAAF Constitution and the Olympic Charter (88 421-424) and found it
“not necessary” to “set out the detailed principles” of “international human
rights laws” and “documents” (§ 544). In the eyes of the arbitral panel, the DSD
Regulations “reflect a rational resolution of conflicting human rights”. It is
evident why the CAS decision has led to an outcry by the international human
rights community, as mentioned already, as well as many professionals from the
medical community. The World Medical Association (WMA), for instance,
advised all doctors around the world not to participate in the implementation of
the DSD Regulations, as it is deemed unethical.

That being said, one may ask if CAS, which is a dispute settlement model
similar to the one for investment law rather than public interest issues, is the
appropriate forum to address such inherently human rights issues. The author
believes that it is not and has discussed this issue in Farsi here partially, and in a
forthcoming book in detail.

First and foremost, CAS itself is of the firm belief that human rights standards,
at the very best, will not be applied directly by its panels. This is unambiguously
reflected in a recently published document prepared by CAS, overviewing
human rights in sport “from a CAS perspective” (see for e.g pp. 9, 10, 11, and
12). This is despite the facts that CAS does have the power, authority, and
functions similar to the courts of law in domestic legal systems, exemplified by
compulsory and exclusive jurisdiction, it has a ‘de novo’ power of hearing
reflected in Article R57 of its Code, and as expressly held by the ECtHR
in Pechstein judgment (88 109-115) has to fully and directly apply at least the
human rights standards reflected in Article 681 of the European Convention on
Human Rights (ECHR) in its proceedings. Secondly, due to their arbitral nature
and functions, CAS panels are mostly limited to the will of the parties,
including with regards to the applicable law, and as was the case in Semenya’s
proceedings (88 423-424), they are not free to apply the primary sources of
Human Rights Law, even if they intend to do so. Thirdly, CAS arbitrators have
hardly any experience with human rights. According to the statistics published
by CAS, only 18 arbitrators out of its closed list of almost 400 arbitrators have
expertise in human rights. The issue has also been addressed by the UN Special
Representative for Business and Human Rights, who believes the CAS
arbitrators “generally lack human rights expertise”. Lastly, as discussed
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by different authors, the close link between SGBs, the ICAS, and CAS works in
the athletes’ disadvantage in CAS procedures and the CAS’ institutional set-up
“favors the selection of arbitrators whose approach to sports regulations is
similar to the approach by international sports governance bodies”. To this, one
shall add the truly insufficient judicial control applied by the SFT over the CAS
from a human rights perspective, which will be briefly discussed below.

3. SFT: Not even adequate!

According to Article 191 of the Swiss Federal Act on Private International
Law (PILA), Article 389 of the Swiss Civil Procedure Code (CPC), and as held
by the SFT itself in Semenya judgment (8 5.2.3), SFT is the sole authority to
hear challenges (and not as commonly thought ‘appeals’) against the arbitral
awards issued in Switzerland, including those of the CAS, exclusively based on
the quintuple grounds set out in Article 190 of the PILA. Amongst these
grounds, the only one which may be interpreted as protecting substantive human
rights is the incompatibility of the arbitral awards with Swiss public policy. It
must be borne in mind that even in such scenarios, as unequivocally held by
the SFT in various cases, violations of the human rights standards enshrined in
the ECHR cannot be invoked as a ground for challenging the arbitral awards,
even if one can categorize them within the grounds enumerated in Article 191 of
the PILA (see 88 4.2.1, 7.2.2, and 3.1.2 of the cited cases respectively).
Semenya challenged the CAS award for violating the Swiss public policy due to
a violation of the principle of non-discrimination, human dignity, and her
personality rights, including the right to bodily integrity, identity, private life,
and economic freedom. Similar to the approach taken by the CAS, the SFT took
a consequentialist utilitarian approach as well and added to the ruling of the
CAS that “it is not sufficient that the reasoning of an arbitral tribunal offends
the public order, [rather], it is the ‘result’ the award which must be incompatible
with public order”. In the eyes of the SFT, “it is not enough that the evidence
has been poorly assessed” by the arbitral tribunal, “that a finding of fact is
manifestly false” or even “that a rule of law has been clearly violated”. In this
vein, it stressed that an arbitral award violates public order only when it is
“manifestly untenable, seriously disregards a clear and unquestionable legal
norm or principle, or shockingly offends the feeling of justice and equity” (§
9.1). As aresult, the SFT rejected Semenya’s challenge.

The finding of the SFT in this case is of no surprise. It has been
recurringly held in SFT’s case  law. Assome pointed out, it was not
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“unexpected” either, particularly in light of the very narrowly interpreted notion
of public policy by the SFT. Be that as it may, it seems that SFT is not even an
adequate forum to hear human rights violations. The true nature of the so-called
appeals before the SFT and the strictly limited grounds for challenging the
arbitral awards, in which human rights have no meaningful place, if any at all,
and SFT’s approach towards human rights violations have been briefly
discussed. Next is the favorable approach it has towards the arbitration tribunals
located in Switzerland, particularly the CAS, which the SFT itself considered to
be “benevolent” in the Canas case (8 4.3.2.3). Research conducted by the author
shows during almost four decades of the life of CAS and more than at least
3,500 awards rendered, only 12 CAS awards were successfully challenged
before the SFT, amongst which only one had the violation of a human right
standard, namely right to personal freedom, as the ground for annulment. That
IS why some call Switzerland an “arbitration-friendly” nation or a “legal haven
for sports arbitration”.

4. ECtHR: What to expect

Although the actions of the SFT, as an organ of the Swiss government, in
upholding arbitral awards contrary to the ECHR may undoubtedly engage the
latter’s responsibility under the Convention, the ECtHR’s judgments
in Pechstein (88 62-67), and more recently in Platini (88 36-38) cases have
confirmed this with regards to challenging the CAS awards before the SFT as
well.

As has been suggested, when it comes time for the ECtHR to consider the
merits of Semenya’s application, it will have to decide whether the concept of
“necessary discrimination” and its “scientific basis”, as upheld by the SFT, can
be sustained under the ECHR. From a technical point of view, it has the
authority to request additional evidence, rely on evidence from external actors,
or even engage in fact-finding, if the evidence relied on by the parties is
contested.

Nonetheless, what matters the most in the author’s opinion, that it is a genuinely

good opportunity for the ECtHR to clarify the scope of States’ obligation
reflected in Article 1 of the ECHR to “respect” and “secure to everyone within
their jurisdiction the rights and freedoms” enshrined in the Convention.
Switzerland, as pointed out by the SFT in the Semenya judgment (§ 9.4), is of
the opinion that human rights standards, exemplified by the principle of non-
discrimination, are addressed to States only and do not apply in relations
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between private parties. This is in clear contradiction with the twofold nature of
States’ obligations regarding human rights. That is their “negative” obligation to
refrain from violating these rights, on one hand; and on the other, their
“positive” obligation to guarantee these rights by adopting the legislative,
judicial, administrative, educative, and other appropriate measures to fulfill their
obligations. This has been elaborated by the UN Human Rights Committee and
the ECtHR itself in numerous cases, including in the context of the principle
of non-discrimination. As a result, it is a well-timed opportunity for the ECtHR
to clarify that even though the obligations enshrined in human rights
instruments, such as the ECHR, are primarily addressed to States, this does not
negate their applicability amongst private parties. More importantly, it is time
for the ECtHR to hold that Switzerland is under a concrete obligation to secure
everyone within its jurisdiction the human rights and freedoms, including those
who challenge the CAS decisions before the SFT, and not let SFT validate
arbitral awards rendered through total disregard to human rights standards.
Lastly, it is a superb opportunity to measure in general the SGBs’, and in
particular, the CAS’ approach towards human rights of the athletes as the
‘Supreme Court of Sports’ which is on average handling 600 cases each year.
The decision of the ECtHR will undoubtedly be poured over and commented on
by sports and human rights lawyers for some time, far beyond WA,
Switzerland, and sport.
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The Refugee Convention at 70 - The Limits of Western Hospitality: From

Asylum to Deterrence?
Olivia Nantermoz - PhD Candidate in the Department of International Relations at the
London School of Economics (LSE)

As the world celebrates the 70" anniversary of the Convention relating to the
Status of Refugees, 82.4 million (or 1 out of 95) people worldwide are forcibly
displaced. Among them, 26.4 million had fled to another country to seek refuge,
thereby falling under the purview of the UN Refugee Convention. The 1951
Refugee Convention and its 1967 Additional Protocol were born out of the
realisation that the protection of those persecuted and forced into exile was of
concern to the international community as a whole, requiring global cooperation
to ensure respect for the fundamental rights and freedoms of those finding
themselves ‘in between sovereigns’. Whilst the practice of granting protection
the stranger goes far back in time, the Refugee Convention has led to the
legalisation and institutionalisation of the principle of asylum. The 149 states
parties to the 1951 Convention and/or its Additional Protocol is evidence of the
broad consensus existing within international society on the importance of
protecting refugees — a consensus echoed in the numerous soft law declarations
and resolutions reaffirming the importance of asylum and of its core principle of
non-refoulement.

In recent years however, the institution of asylum has faced unprecedented
threats. Western states, in particular, have proved increasingly reluctant to
welcome  asylum-seekers and refugees, in a context of anti-
migrant and xenophobic campaigns led by far-rights parties. Whilst the spirit of
the Refugee Convention relies on the principle of offering protection to those
who, fearing persecution, find themselves deprived of the protection of the
country of their nationality, Western governments have increasingly sought to
deter asylum-seekers from seeking refuge. From the United States to Greece,
from Spain to Lithuania, states are building walls in an attempt to deter
migration flows — forcing those fleeing towards ever-more dangerous routes.
Despite the strong rhetorical commitment to the importance of the UN Refugee
Convention (as illustrated in recent celebrations of its 70" anniversary), the
practice of Western states betrays their decreasing willingness to welcome and
host refugees.

Western states have indeed adopted increasingly overt strategies to deter
migration flows. Some governments have gone so far as explicitly
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communicating their unwelcomeness and unfriendliness towards irregular
migrants. In 2014, the Australian government launched a multi-million
campaign aimed at deterring asylum-seekers from seeking refuge in the country.
The campaign included a poster, an illustrated novel and videos, all conveying
the same intimidating message: ‘No way — You will not make Australia home’.
This campaign was introduced in the context of the reinstatement of Australia’s
‘Pacific Solution’, which saw asylum-seekers intercepted at sea being sent for
processing in offshore camps far from the mainland territory, and detained for
indefinite periods of time in dire conditions. In a similar vein, EU countries
have funded ‘awareness campaigns’ targeted at (would-be) migrants in regions
of departure and transit. These awareness campaigns are designed to deter
irregular migration by emphasizing the dangers associated with the journey and
the difficulty of settling in EU countries. Despite little (if any) evidence
regarding the effectiveness and impact of such campaigns, they have
proliferated in recent years. A case in point is the ‘On the move’ website set up
in 2020 by the UK Home Office. The website has been heavily criticised for its
deceptiveness and sheer lack of transparency. Until mid-August this year, the
website provided no visible sign or statement denoting its affiliation with the
Home Office and UK government (this was recently rectified following
a complaint to the UK’s Information Commissioner). The website features
graphic images of migrants on the move, accompanied by warnings such as_‘the
UK government returns people who have no right to be there’ and sobering
reminders addressed directly to migrants: ‘yvou could pay with your life’.

The logic of deterrence has also been used to justify increasingly hostile
treatment towards migrants and asylum-seekers in Western borderscapes.
Despite rising reports of migrant deaths in the Mediterranean, the EU ended
Operation Sophia — which had helped rescuing migrants in distress at sea and
bringing them to Europe. Civil society organisations, such as Doctors without
Borders (MSF), SOS Mediterranee, Sea-Eye or Sea-Watch, have attempted to
compensate for the lack of an institutionalised and official sea rescue
mechanism by setting up their own search and rescue operations in the
Mediterranean. Such efforts however have been impeded by EU member states,
who began seizing civilian vessels and even criminalising search and rescue
operations, charging crew staff with enabling irregular migration. EU agencies
and member states have justified such actions by appealing to an alleged
(but unproven) ‘pull’ effect of search and rescue operations, which would attract
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migrants to Europe and even help smugglers ‘strengthen their business
model’ by increasing the chances of a successful crossing of the Mediterranean
Sea.

In the United States, the Trump administration’s infamous attempts at ‘deterring
immigration through cruelty’ has led to the separation of migrant families and to
the detention of hundreds of thousands of children. To date, and despite efforts
at reuniting families separated at the US-Mexico border, over 300 children
remain in limbo. Whilst these measures had little effect on irreqular crossings at
the US-Mexico border (and therefore failed at their objective of deterring
irregular migration), their impact on immigrant families are still felt today.

The increasing concern of Western states to deter irregular migration flow
creates an ever-more hostile and dangerous environment for those fleeing
persecution and harm. In seeking to prevent irregular migrants from accessing
their territory, states indeed deny the possibility for asylum seekers to seek (and
receive) international protection, thereby going against their commitments
enshrined in the UN Refugee Convention. The unprecedented number of
forcibly displaced people worldwide, and rise of anti-migrant sentiments,
arguably make the Refugee convention more crucial and relevant than ever. Yet
as the discussion above shows, the Refugee Convention is no panacea and
cannot guarantee an effective right to asylum for all those in need of
international protection. Still, the Refugee Convention marks international
society’s commitment to protect and assist those fleeing persecution, serving as
a moral compass to guide, judge, and hold accountable states when their actions
do not match their words.
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Legal Challenges faced by States and the ICC in Handing Over Al-Bashir

to the Court
Ali Masoudian Varzaneh - Master Student of Public International Law at Allameh Tabataba'i
University

International law has faced with the breaking news that Sudan is now willing to
hand over their former President, Omar Hassan Ahmad Al-Bashir (Al-Bashir) to
the International Criminal Court (the ICC). Before this, the ICC had faced with
non-compliance by some member States, including Jordan, Democratic
Republic of Congo and South Africa, in not handing over Al-Bashir to the ICC.
This matter, for so long, has been subject of a controversial dilemma of
choosing between either the applicability of immunity, be it ratione materiae or
ratione personae, of the incumbent or former President of a State before an
international criminal tribunal, or opting for observing the obligations of States,
other than Sudan, to cooperate with the ICC in terms of handing over the
accused of the most serious crimes of concerns to the international community
to the sole permanent international criminal entity with the main mandate of
investigating and prosecuting the four core international crimes.

For the purpose of this paper, it is better to, first, give a brief explanation of the
nature of the immunities mentioned above and then move to relative facts, rules
and legal analysis on the issue at hand. Indeed, the immunity ratione materiae
and ratione personae are two recognised immunities under international law
which have different scopes of application. According to the International Law
Commission (ILC), “immunity ratione personae or personal immunity is
derived from the official’s status and the post occupied by him in government
service and from the State functions which the official is required to perform in
that post. This type of immunity from foreign criminal jurisdiction is enjoyed by
officials occupying senior or high-level government posts.”” The incumbent
Head of State, the Head of Government and the Minister of Foreign Affairs
enjoy such immunity (see here), which extends to acts performed by them in
both an official and a private capacity, both before and while occupying the
post. Since it is connected with the post occupied by the official in government
service, it is temporary in character, becomes effective when the official takes
up his post and ceases when he leaves his post. This immunity is different from
the immunity that State officials enjoy regardless of the level of their post, by
virtue of the fact that they are performing official State functions. Immunity
ratione materiae, sometimes also called functional immunity, (see here) extends
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only to acts performed in an official capacity, i.e. performed in fulfilment of
functions of the State, and thus continues to be applicable even after the terms
of State officials services. The raison d'étre of such differentiation is for the
purpose of the applicability vel non of either of the abovementioned immunities
to Al-Bashir. It is logically understandable that the commission of (an)
international crime(s) cannot be qualified as official State acts, and thus,
Immunity ratione materiae cannot cover those criminal conducts Al-Bashir was
accused of. Nevertheless, there is no doubt that Al-Bashir had been enjoying
from personal immunity during the term of his presidency.

On 4 March 2009, the Pre-Trial Chamber of the ICC has made its far-reaching
decision when it issued the arrest warrant for the former President of Sudan, Al-
Bashir. He was charged with war crimes, crimes against humanity and genocide
during an internal conflict in Darfur between March 2003 and July 2008. This
was the first time in the history of an international criminal tribunal that an
arrest warrant was issued for a serving president of a State. (For further
information on this, see here and here). However, there were previously
instances of presidents brought before international criminal tribunals, such as
Slobodan Milosevic before the International Criminal Tribunal for the former
Yugoslavia (ICTY), and Charles Taylor of Liberia before the Special Court for
the Sierra Leone (SCSL) with one different: they were not serving presidents
when they were brought into the custody of these international tribunals, as
referred to by Jessica Needham in her article.

The case against Al-Bashir was referred to the ICC by the United Nations
Security Council (SC) Resolution 1593 acting under Chapter VI1I of the United
Nations Charter whereas Sudan was not and has not been a State Party to the
ICC. Here, it should be mentioned that Sudan has recently signed cooperation
agreements with the ICC, and furthermore, the cabinet has decided to ratify the
Statute of the International Criminal Court. In regard to cooperation with the
ICC, the SC, in paragraph 2 of the Resolution 1593, “[d]ecides that the
Government of Sudan and all other parties to the conflict in Darfur, shall
cooperate fully with and provide any necessary assistance to the Court and the
Prosecutor pursuant to this resolution and, while recognizing that States not
party to the Rome Statute have no obligation under the Statute, urges all States
and concerned regional and other international organizations to cooperate
fully.” [emphasis added]

Before analysing the obligations of States derived from this resolution in regard
to immunity, it is worth adding that this resolution was criticised by African
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States which believed there is a political controversy when the permanent
members of the SC (three of which are non-State Parties) have referred a
situation in another non-State Party to the ICC. In other words, it is believed by
African States that the Security Council has always been so strict to shield the
interests of its permanent members. Thus, African States have criticised the ICC
as existing “solely for judging Africans” (see here) and as a form of
“imperialism” seeking to undermine people from poor and African countries.
(see here)

Having regard to specificity of the case, two issues must be addressed to legally
analyse whether Sudan or the States Parties to the Rome Statute were and still
are under an obligation to hand over Al-Bashir to the ICC. First, does the
Security Council referral of the situation to the ICC impose the obligations
contained in the Rome Statute on Sudan as a non-State Party? More concretely,
the question is whether Article 27(2) of the Rome Statute can be binding
exceptionally on the States not parties to the Rome Statute or it is only
applicable over States who have ratified the Statute? Second, how Article 98(1)
and Article 27(2) of the Rome Statute must be read together in regard to
member States?

With regard to the first question, an argument was put forward by the African
Union that considering that Sudan is not a State Party to the ICC, it was not
under an obligation to hand over Al-Bashir. (see the Resolution 397 of the
African Union, and here). In its Decision of 12 December 2011, the ICC, noting
that it is exercising its jurisdiction following the referral of the SC, emphasized
that:

“The principle in international law is that immunity of either former or sitting
Heads of State cannot be invoked to oppose a prosecution by an international
court. This is equally applicable to former or sitting Heads of States not Parties
to the Statute whenever the Court may exercise jurisdiction.” (para. 36).

In its submission in the Hashemite Kingdom of Jordan's Appeal Against the
Decision Under Article 87(7) of the Rome Statute on the Non-Compliance by
Jordan with the Request by the Court for the Arrest and Surrender of Omar Al-
Bashir, the African Union stated: in interpreting the Rome Statute the ICC shall
take into consideration customary international law and Article 98 of the Statute
that contains the rules of customary international law concerning the immunity
of Head of State from the exercise of foreign jurisdiction and provides for
instances where there is no duty to cooperate with the Court. The African Union
also submitted that Resolution 1593 does not waive the immunity of Al-Bashir
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and a referral under article 13(b) of the Statute does not place a State that is not
a party to it in a situation analogous to that of a State Party.

In response to the argumentation of the African Union, the heed should be paid
to two types of obligations. Based on the wording of the former Prosecutor,
there are two inter-dependent obligations i.e. “vertical effect” and the
“horizontal effect”. Vertical effect relates to the obligations Sudan has towards
the ICC and the horizontal effect concerns obligations that other State have
towards Sudan. With respect to the vertical effect, the Prosecutor avers that
while Article 27 concerns the relations between the Court and a State Party, it
also “exceptionally” governs relations between the Court and a non-State Party
“if the latter is a [UN Security Council] Situation-Referral State”. (para. 19) The
Prosecutor argues that, by virtue of Article 27, the official capacity of a suspect
or an accused “cannot bar judicial proceedings before the Court”; a State Party
or a UN Security Council Situation-Referral State can neither “claim immunity
vis-a-vis the Court’s exercise of jurisdiction, nor validly object to any request
addressed to it for arrest and surrender of its official.”

Moreover, ILC in its Draft on the Immunity of States Officials from Foreign
Criminal Jurisdiction (see latest update here) has mentioned that there are
different rules of immunity for national and international tribunals. Though the
topic of the work of the ILC is different from what we have faced in Al-Bashir
Case, there have been given some reflections on the immunity of Heads of
States before an international criminal tribunal. Both the ICC (para. 149) and
the ILC have confirmed that the immunity of Heads of States will cease to
protect the Heads of States before the ICC. Thus, State of Sudan is under an
obligation to respect the UNSC Resolution 1593 and that Article 27(2) also
binds it.

Regarding the second question which is the logical corollary of the first
question and relates to the horizontal effect, the issue is whether other States
should respect the immunity of the incumbent Head of States (if any) who is
accused of (an) international crime(s); or the immunity will not protect them
when it comes to the ICC? For further clarifying this problem, we will first take
a look at wording of these provisions. Article 98(1) of the Rome Statute
provides that:

“The Court may not proceed with a request for surrender or assistance which
would require the requested State to act inconsistently with its obligations under
international law with respect to the State or diplomatic immunity of a person or
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property of a third State, unless the Court can first obtain the cooperation of
that third State for the waiver of the immunity.” [emphasis added]

On the other hand, Article 27(2) reads as follows:

“Immunities or special procedural rules which may attach to the official
capacity of a person, whether under national or international law, shall not bar
the Court from exercising its jurisdiction over such a person.”

As stated by the Pre-Trial Chamber Il of the ICC, "it is not disputed that under
international law that a sitting Head of State enjoys personal immunities from
criminal jurisdiction and inviolability before national courts of foreign States
even when suspected of having committed one or more of the crimes that fall
within the jurisdiction of the Court. Such personal immunities are ensured under
international law for the purpose of the effective performance of the functions
of sitting Heads of States.” (para. 25) This is what the International Court of
Justice has confirmed in the case of Arrest Warrant. The ICC, however,
describes Article 27(2) of the Rome Statute as exception to the personal
iImmunities of Heads of States. According to this provision, the existence of
personal immunities under international law which generally attach to the
official capacity of the person “shall not bar the Court from exercising its
jurisdiction over such a person”. (para. 25)

It is crystal clear that Rome Statute is governed by the general rules enshrined in
the Vienna Convention on the Law of Treaties 1969 which provides (in Article
34) that “a treaty does not create either obligations or rights for a third State

without its consent.” Hence, the exception to the exercise of the Court’s
jurisdiction reflected in Article 27(2) of the Statute shall, in principle, be
confined to those States who have accepted it. However, if we take a deep look
at Article 98(1), we will find out that there is no conflict between Article 27(2)
and 98(1) of the Statute. To further support this view, in its Decision of 9 April
2014, the ICC elaborates on their relations as:

“Tt follows that when the exercise of jurisdiction by the Court entails the
prosecution of a Head of State of a non-State Party, the question of personal
immunities might validly arise. The solution provided for in the Statute to
resolve such a conflict is found in article 98(1) of the Statute. This provision
directs the Court to secure the cooperation of the third State for the waiver or
lifting the immunity of its Head of State. This course of action envisaged by
article 98(1) of the Statute aims at preventing the requested State from acting
inconsistently with its international obligations towards the non-State Party with
respect to the immunities attached to the latter’s Head of State.”

£¢9


https://www.icc-cpi.int/CourtRecords/CR2014_03452.PDF
https://www.icj-cij.org/public/files/case-related/121/121-20020214-JUD-01-00-EN.pdf
https://www.icc-cpi.int/CourtRecords/CR2014_03452.PDF
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf
https://www.icc-cpi.int/CourtRecords/CR2014_03452.PDF
https://www.icc-cpi.int/CourtRecords/CR2014_03452.PDF

UEnglish Articles

The Appeal Chamber, however, argues that in the case of Al-Bashir, the
cooperation of Sudan for the waiver of immunity is already ensured by the fact
that Sudan is obliged under the SC Resolution 1539 to “cooperate fully” with
the ICC which entails eliminating any impediment to the proceedings before the
Court, including the lifting of immunities. Any other interpretation, according to
the Appeal Chamber, “would render the SC decision requiring that Sudan
‘cooperate fully’ and ‘provide any necessary assistance to the Court’ senseless.”
(para. 29).

Conclusion

Al-Bashir was President of Sudan from 1993 to 2019. The ICC, at both Pre-
Trial Decision on the Cooperation of the Democratic Republic of the Congo
Regarding Omar Al Bashir’s Arrest and Surrender to the Court and Appeal
Chamber Judgment in the Jordan Referral re Al-Bashir Appeal, held he does not
enjoy immunity as Head of State of Sudan when he was a serving President.
Thus, it would become clear that immunity of Heads of States will not be
applicable in respect of a serving President about whom there are reasonable
basis to believe that he or she has committed an international crime within the
jurisdiction of the Court. Indeed, there should be no impediment for the ICC to
exercise its jurisdiction over a case the accused of which is believed to have
committed an international crime within the jurisdiction of the Court under
Article 5 of the Rome Statute. The author believes that the gravity of the
situation and the interest of justice should be taken into consideration by the
Office of the Prosecutor in examining each case let alone the case of such
significance and sensitivity. Nevertheless, Article 27(2) of the Court's Statute
should not pave the way for the abuse of such provision in the sense that
insufficient baseless allegations be made against Heads of States and other high-
ranking officials leading to destabilization of international peace and security.
That is why the interest of justice was included in the provisions of the Rome
Statute. However, one shall not ignore the importance fighting against impunity
of international criminals which was the main reasons for the establishment of
the ICC. In case of choosing between either ‘immunity’ or ‘ending impunity’, it
seems that the interests of international community shall go for the latter.

£0.


https://www.britannica.com/biography/Omar-Hassan-Ahmad-al-Bashir
https://www.icc-cpi.int/CourtRecords/CR2014_03452.PDF
https://www.icc-cpi.int/CourtRecords/CR2014_03452.PDF
https://www.icc-cpi.int/CourtRecords/CR2014_03452.PDF
https://www.icc-cpi.int/CourtRecords/CR2019_02856.PDF
https://www.icc-cpi.int/CourtRecords/CR2019_02856.PDF

UEnglish Articles

Order of Determination of Facts and Conducts by Special Jurisdiction for
Peace in Colombia: Part |
Ali Akbar Siapoush- Ph.D. of International law, Shahid Beheshti University

The Special Jurisdiction for Peace (JEP) is the justice section of the
Comprehensive System of Truth, Justice, Reparation, and Non-Repetition,
created by the Peace Agreement between the National Government and the
FARC-EP in 2016. The JEP has the function of administering transitional
justice and hearing crimes committed in the armed conflict framework before
December 1, 2016.

According to its website, the JEP's work focuses on the most serious and
representative crimes of the armed conflict, in accordance with the selection and
prioritization criteria defined by the law and the magistrates. It may also hear
crimes committed by former FARC-EP combatants, members of the security
forces, other State agents, and civilian third parties. Regarding the latter two, the
Constitutional Court clarified that their participation in the JEP would be
voluntary.

Critics of Colombia's peace agreement complain that it lets the guerrillas off
easily; moreover, a report presented in August 2020 by Colombian senators and
representatives of the opposition raises many red flags about the execution of an
Agreement that brought hope to many Colombians.

But, on January 26, 2021, the JEP proved the critics wrong. In its
first ruling since its creation four years ago, in the Case 01 (which prioritizes
the taking of hostages and other severe deprivations of liberty mainly between
1993 and 2012), it indicted eight FARC leaders for war crimes and crimes
against humanity. All the accused persons are connected to the group's practice
of taking hostages and ransoming them to finance its war against the state.

The order states that The Chamber for the Acknowledgment of Truth,
Responsibility and Determination of Facts and Conduct of JEP (hereinafter, the
Chamber), in the exercise of its constitutional, legal, and regulatory powers,
proceeds to determine the facts and conduct of Case No. 01, which are
attributable to the participants who are signatories of the Final Peace Agreement
and were members of the Secretariat of the former FARC-EP guerrilla group.
The Chamber will make the determined facts and conducts available to these
parties, for them to decide whether or not to acknowledge their responsibility
under the terms of Article 79 paragraph h) of Law 1957 of 2019, Statutory Law
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on the Administration of Justice in the Special Jurisdiction for Peace (LEAJEP)
and Article 27b of Law 1922 of 2018 (Procedural Law of the JEP).

Present note, in its first part, briefly presents the background and findings of the
Order and in its second part, discusses how the Chamber reached these
conclusions and would take a look at the emphasis it puts on the sufferings of
the victims.

Background

The JEP opened Case 01 on July 4, 2018, and in its investigative process, has
managed to identify by details 21,396 victims of kidnapping. Case 01 was
opened using the term "illegal detention of people by the FARC-EP," with
which the JEP sought to avoid accusations of prejudgment by legally qualifying
the conduct before the time indicated by law. Based on the Order of
Determination of Facts and Conducts, on January 26, 2021, the case as a
“macro-Case”, was renamed: Hostage-taking and other serious deprivations of
liberty. A macro case accumulates hundreds and thousands of events that
correspond to the same motives, the same way of operating, under the same
commands, the same criminal plans, and very similar criminal orders and
actions. Therefore, the macro-cases accumulate all the crimes that correspond to
the same pattern. The investigation clarifies the motives, the chains of
command, the mode of operation, the power structure, the orders, the criminal
plans, the criminal actions, the reasons for the victimization, and verifies the
damage caused to establish the responsibility of both the group as of the
individual. Macro-cases address massive human rights violations and their
investigation and decisions made by judges do not focus on individually caused
behaviors but in the behaviors caused by the command and belonging to the
organization. The macro-cases also identify the people who determined the
crimes under study and played an essential role in their commission and
prioritize the assignment of responsibility to those most responsible.

As state by the Order itself, the purpose of this ruling is to verify that there are
sufficient grounds to understand that: (i) the facts recounted herein did indeed
exist; (i1) they are not “amnestiable conducts” according to the Final Peace
Agreement, Law 1957 of 2019 and Law 1820 of 2016; and (iii) those who were
members of the Secretariat of the former FARC-EP guerrilla participated in
these conducts. In addition, this ruling seeks to materialize one of the
constitutional purposes of the Chamber of the JEP: to offer truth to the victims
and Colombian society, thus contributing to the clarification of the truth of the
armed conflict and the construction of historical memory. To this end, the

oy


https://relatoria.jep.gov.co/documentos/providencias/1/1/Auto_SRVR-002_04-julio-2018.pdf

UEnglish Articles

objectives of the investigation set forth in Article 11 of Law 1922 of 2018 will
be addressed, including those that refer to determining the circumstances in
which the events and conducts under the jurisdiction of this Chamber occurred.
This was the first Order of Determination of Facts and Conduct of the
Jurisdiction and is the prelude to the Resolution of Conclusions and the trials
before the Tribunal for Peace. This decision of the Secretariat will be followed
later this year by other decisions that will determine the responsibility of mid-
level commanders and direct executors. According to this Order, the act of
depriving people of their freedom and conditioning their release, as well as their
well-being, integrity, and lives, especially that of hostage-taking, was a war
crime. As a result of this crime, the Chamber also charged the former members
of the Secretariat with other War Crimes related to the treatment of the
hostages, such as homicide, torture, cruel treatment, violation of personal
dignity, sexual violence, and forced displacement. The same conducts were
also crimes against humanity when they were intended and implemented to
attack the civilian population in a systematic and widespread manner in the
places where the guerrillas were present. Among these are the serious
deprivations of liberty, as well as the murder, torture, cruel treatment, sexual
violence and forced displacements that occurred at the same time as the
kidnappings.

Findings

The Chamber in its 324-page order found that the provisions related to
deprivations of liberty were aimed in a generalized manner at people of all
social strata and, in practice, did not distinguish territories, gender conditions,
age, or conditions of particular vulnerability. The motives were: to finance the
armed organization, to force the exchange for imprisoned guerrillas, and to
control the population of the territories by punishing them for various reasons,
investigating them for their alleged closeness to the enemies of the guerrillas, or
exercising control over the presence and actions of companies and public
officials.

The JEP has to give a proper legal qualification of these facts by identifying
whether War Crimes and Crimes Against Humanity are committed according to
International Criminal Law. International criminal law identifies hostage-taking
as one of the most serious violations of International Humanitarian Law (IHL)
because the freedom, life, or physical integrity of the captives is conditioned on
someone doing or not doing something. Rule 96 of ICRC Study on Customary
Rules and the attached practice give an elaboration on the topic. The prohibition
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Is based on international instruments; that includes inter alia: Common Article
3 of the 1949 Geneva Conventions, which indicates hostage-taking among those
acts that "are and shall remain prohibited at any time and in any place";
Articles 34 & 147 of the 1949 Geneva Convention 1V; Article 75(2)(c) of the
1977 Additional Protocol | (fundamental guarantees); Article 4(2)(c) of the
1977 Additional Protocol IlI; Article 8(2)(a)(viii) and (c)(iii) of the 1998 ICC
Statute; Article 3(c) of the 2002 Statute of the Special Court for Sierra Leone;
Under Article 2(h) of the 1993 ICTY Statute; and Article 4(c) of the 1994 ICTR
Statute. The 1979 International Convention against the Taking of
Hostages criminalizes hostage-taking. Article 1 provides: "Any person who
seizes or detains and threatens to kill, to injure or to continue to detain another
person [...] in order to compel a third party, namely, a State, an international
intergovernmental organisation, a natural or juridical person, or a group of
persons to do or to abstain from doing any act as an explicit or implicit
condition for the release of the hostage, commits the offence of taking of
hostages"; (read more here). It is, therefore, considered a war crime under
international criminal law, regardless of whether the victims were civilians or
combatants placed hors de combat. It is also a crime against humanity when it
involves deprivation of liberty for the exercise of territorial control in which,
arbitrarily, civilians were taken as captives of the armed organization to make
inquiries about their presence in the area or to punish them with forced labor
and other punishments.
According to a 1998 Human Rights Watch report, "The available evidence
makes clear that the FARC uses a variety of illegal activities, including
kidnapping for ransom, to fund its war"; but The Colombian armed opposition
groups usually deny their involvement in a kidnapping or tend to justify the
crime by describing the income derived from the kidnapping as 'war tax' or
"revolutionary tax." (read more here)

a. Command responsibility
The Chamber established the responsibility of the former members of the
Secretariat of the FARC-EP for the kidnapping orders and their failure to
prevent the mistreatment suffered by the victims. The Chamber has determined
that the severity of the treatment that the victims experienced occurred, in some
cases, regardless of their status as civilians or members of the security forces.
This means that some military and police deprived of their liberty suffered equal
severity to civilians, and these conditions were war crimes.
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The Order also indicates that the principal basis of responsibility of the
commanders of irregular armies in the Colombian justice system, and especially
in the decisions of the Justice and Peace Tribunals, has been as “perpetrators-
by-means” of crimes [through] their subordinates.( § 773) As indirect
perpetration, whoever commits a crime "through the intermediary of another"
dominates the criminal act, but does so not because the perpetrator dominates
his own actions, but because he dominates the will of the one who is his
instrument, without the instrument ceasing to be responsible for his actions. In
evidentiary terms, it is this dominion over the actions of the executor that must
be adequately characterized in the accusations in the ordinary justice system.
The chamber reached the conclusion that in this theory of dominion of will,
proposed by the German author Claus Roxin, which has an enormous influence
in criminal law, the perpetrator-by-means dominates the will through the
dominion of the criminal organization. In the terminology proposed by Roxin,
the perpetrator-by-means is the "man behind the scenes”, the criminal
organization is "the organized apparatus of power" and the dominance of the
will of the direct perpetrator is realized through the "dominance of the
organization™, not through the relationship between the perpetrator-by-means
and the direct perpetrator. It is important to note that for Roxin the instrument is
the organization and not the direct perpetrator. Therefore, there is no doubt as
to the liability of the direct perpetrator, who assumes responsibility for his own
acts. Nor is there any doubt about the responsibility of the perpetrator-by-means
who uses the organization as a means to fulfill his criminal will. (§ 774)

By examining the evidence the Chamber states that evidentiary elements affirm
that, once the perpetrator-by-means has expressed his will, the organization will
carry out his designs and, as a consequence, has control over the act. In this
order, the Chamber determined that the commanding power of the commanders
was such in the FARC-EP, and the characteristics of the guerrillas were such
that the commanders were the perpetrators-by-means of the crimes that they
committed in the development of the commanders' designs and the purposes of
the armed organization. ( § 778)

The chamber discusses the 2010 evolution in the Colombian Criminal Code
introduced by the Supreme Court of this country (8 779) and further explains
that the nature of organization armed groups is to function as an organized
apparatus of power, with a fungible but responsible direct perpetrator. For both
Supreme Court and the Chamber “Fungibility” implies that, if the perpetrator
refuses to obey orders, he can be replaced by another, without detracting from
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the responsibility of the direct perpetrator. Thus, all those who participate in the
crime are responsible even if they have different hierarchies and occupy
different places in the chain of command. This modality of perpetration allows
for greater reproach of the commanders, making the functioning of the armed
organization more evident and, in doing so, guaranteeing the right to truth for
the victims and promoting the collaboration of the direct perpetrators with the
justice system. ( § 780)

b. Treatment with obducted persons
Regarding the treatment with the abducted persons, the Chamber determined
that, although there was an order for “good treatment,” this was focused, in
practice, on keeping the abducted person alive, and considerations of human
dignity were left in the hands of the commander or guard on duty. To describe
this treatment, the Chamber resorted to the detailed accounts of the victims and
survivors of the events, where they account for the humiliations and ill-
treatment, to conclude that crimes related to ill-treatment such as torture, cruel
treatment, and even cases of sexual violence were also committed. The
Chamber also highlights the special vulnerability of children and women who
were kidnapped and who experienced fear and lack of protection in a
discriminatory manner due to being a member of a minority and/or due to their
gender.
Moreover, accredited victims and the reports submitted by civil society to the
Chamber reiterate in detail the experience of mistreatment by abducted persons.
These were inflicted by many commanders and guards who caused intense
physical and psychological suffering to them, motivated by the desire to
humiliate, coerce and punish the captives. Therefore, the Chamber holds that the
members of the Secretariat have command responsibility. The Chamber, in its
analysis, concluded that the "good treatment” order concerned only the
preservation of the captive's life and not his human dignity. This was at the
mercy of the commanders responsible for the hostages. Although the shooting
had to be authorized by the superior, the treatment was at the commanders'
discretion and the guard. The superiors omitted to give instructions, follow-up,
or sanctions that would allow the preservation of human dignity, for which they
have command responsibility.
The Chamber determined the existence of a pattern of mistreatment in captivity
in all the FARC-EP corps, manifested in facts that are repeated in the majority
of the reports and accounts of the accredited victims. These were chaining and
tying up as a form of punishment and humiliation; forced marches without
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consideration of their vulnerable circumstances; physical and psychological
aggressions with blows, shouts, mockery, pushing and shoving; total violation
of privacy, even during bodily depositions while being observed by armed
guerrillas; the existence of camps where the confinement was such that it caused
additional suffering due to overcrowding, lack of light, air and basic hygiene;
lack of health care, even when they could provide it; insufficient food and/or
food in poor condition.

Moreover, the Chamber finds that events of particularly seriousness occurred
during captivity, such as forced isolation, beatings during interrogations, sexual
violence, and forced displacement as punishment. Also, there is consistent
evidence of the suffering caused to the families by the concealment of the fate
of the kidnapped persons, the sale of corpses, double payment of ransom,
exchanging one family member who paid for another and charging again,
mockery, threats, insults and other forms of emotional violation that were used
without consideration of the suffering experienced.

The second part of this note explores the process by which the Chamber reached
these conclusions and would take a look at the emphasis it puts on the sufferings
of the victims.
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Order of Determination of Facts and Conducts by Special Jurisdiction for

Peace in Colombia: Part 11
Dr. Ali Akbar Siapoush - Ph.D. of International law, Shahid Beheshti University

The Special Jurisdiction for Peace (JEP) in its first ruling since its creation four
years ago, in the Case 01 (which prioritizes the taking of hostages and other
severe deprivations of liberty mainly between 1993 and 2012), JEP indicted
eight FARC leaders for war crimes and crimes against humanity. All the
accused persons are connected to the group's practice of taking hostages and
ransoming them to finance its war against the state.

The order states that The Chamber for the Acknowledgment of Truth,
Responsibility and Determination of Facts and Conduct of JEP (hereinafter, the
Chamber), in the exercise of its constitutional, legal, and regulatory powers,
proceeds to determine the facts and conduct of Case No. 01, which are
attributable to the participants who are signatories of the Final Peace Agreement
and were members of the Secretariat of the former FARC-EP guerrilla group.
The Chamber will make the determined facts and conducts available to these
parties, in order for them to decide whether or not to acknowledge their
responsibility under the terms of Article 79 paragraph h) of Law 1957 of 2019,
Statutory Law on the Administration of Justice in the Special Jurisdiction for
Peace (LEAJEP) and Article 27b of Law 1922 of 2018 (Procedural Law of the
JEP).

The present note, in its first part, briefly discussed the background and findings
of the Order. The Chamber established the responsibility of the former members
of the Secretariat of the FARC-EP for the kidnapping orders and their failure to
prevent the mistreatment suffered by the victims. The Chamber has determined
that the severity of the treatment that the victims experienced occurred, in some
cases, regardless of their status as civilians or members of the security forces.
This means that some military and police deprived of their liberty suffered equal
severity to civilians, and these conditions were war crimes. Besides, regarding
the treatment with the abducted persons, the Chamber determined that, although
there was an order for "good treatment,” this was focused, in practice, on
keeping the abducted person alive, and considerations of human dignity were
left in the hands of the commander or guard on duty. The Chamber resorted to
the detailed accounts of the victims and survivors of the events, where they
account for the humiliations and ill-treatment, to conclude that crimes related to
ill-treatment such as torture, cruel treatment, and even cases of sexual violence
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were also committed. In the second part, this note elaborates on how the
Chamber reached these conclusions.

How the Chamber reached these conclusions

The Order in Case 01 was issued in compliance with the legal provision
according to which the Chamber of the JEP must cross-check the reports
received from the social and victims' organizations, as well as those of State
entities, the versions of the participants, and the observations of the victims, and
make the result of the judicial comparison available to those involved so that
they may acknowledge or defend themselves against the accusations made. The
Order is the product of rigorous cross-checks of sources carried out in three
stages. First, the reports submitted by the Attorney General's Office and civil
society organizations were compared. In the second stage, these reports were
transferred to the witnesses to give their version of the facts. And in the third
stage, these versions were given to the accredited victims to make their
observations. All the victims of the facts of case 01 can consult the file and
intervene in the case. To do so, they must first be accredited. The accreditation
consists of the manifestation of wanting to intervene in the case, and the
summary evidence of having been a victim of these events, for example, a court
ruling, a copy of a complaint or registration in the RUV, among other forms of
evidence

In this process, 17 reports, 38 individual versions, and eight collective versions
were received and contrasted, in which 257 participants participated. A total of
1,028 victims, out of the 2,456 accredited victims, made observations. The
Chamber also included in the comparison the information provided by the
Attorney General's Office in 56 volumes of analysis and documents seized from
the former guerrillas in various military operations. It also complemented it with
the analysis by academic and expert opinion. As a result of this process, the
Order establishes both the superiors' responsibility and their nature as armed
actors. It also describes the kidnapping policies and the patterns of
implementing these policies in the different sections of the FARC-EP.

The main contribution of the decision is to group large numbers of individual
acts into massive patterns of conduct, which makes it possible to identify the
policies and ways of operating of the armed organization, as well as the
responsibilities of those who gave the orders but did not carry out the acts.
Besides, the legal framework of the JEP allows, for the first time in the country,
to charge crimes against humanity and war crimes to those most responsible and
to name them as such, thus accounting for the seriousness of the facts.
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Moreover, a comparison of the reports from the State and civil society, the
witnesses, and the victims present allows JEP to identify coherently and
rigorously what these patterns and policies were and how they were
implemented.

The ICTY Appeals Chamber in Blaskic stated that “the essential element in the
crime of hostage-taking is the use of a threat concerning detainees so as to
obtain a concession or gain an advantage [...].” [ICTY, Blaski¢ case, Judgement
on Appeal, 8 639] The threat can be either explicit or implicit. In the Sesay case
before the SCSL in 2009, Trial Chamber holds that the specific elements for the
offence of hostage-taking are as follows: (i) The Accused seized, detained, or
otherwise held hostage one or more persons; (ii) The Accused threatened to kill,
injure or continue to detain such person(s); and (iii) The Accused intended to
compel a State, an international organisation, a natural or legal person or a
group of persons to act or refrain from acting as an explicit or implicit condition
for the safety or the release of such person(s). (8 237-243) The taking of
hostages is a crime with a specific intent mens rea and that “such a threat must
be intended as a coercive measure to achieve the fulfillment of a condition.”
[ICTY, Kordi¢ and Cerkez case, Judgement, § 313]

In this analysis, the Chamber describes the facts of Case 01 and divides them
into three groups based on the intention of the armed organization. First, the
Chamber points out that what the country had hitherto understood as
kidnappings was an integral part of the FARC-EP's financial policy, expressly
adopted in 1993, and whose ultimate purpose was to finance not only the fronts
but also the eventual takeover of Bogota. All the blocs and fronts were to
finance themselves, among other ways, through kidnapping and were to
contribute to the central organization. That means they were part of the
Secretariat's orders, intending to achieve the capital's takeover.

Second, the Chamber indicates that the FARC-EP also committed kidnappings
to force an exchange of imprisoned guerrillas. There are civilian and police, and
military victims; they were kidnappings of long duration. Their direct victims
and relatives provided remarkably detailed and moving accounts of their
suffering. Third, the Chamber details another group of kidnappings whose
purpose was to contribute to the control exercised by an armed group over
territory and punishing those who disobeyed the armed organization and
controlling the presence and circulation of people in these areas through severe
deprivations of liberty. In many of these cases, the victims were disappeared,
and their relatives are still searching for their bodies.
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Sufferings of the victims

The Chamber emphasized on the damage suffered by victims (88 651-666). For
the Chamber, the considerations on treatment cannot be separated from
suffering as a fact inherent to kidnapping. This suffering is not only the result of
mistreatment but also the result of the abduction per se, and the victims point
this out as a fact the FARC-EP participants must recognize that. The victims
suffered from the separation from their families, from their loved ones, from
their personal life projects and routines, and from knowing that they were
defined as an object to be exchanged. Constant intimidation and fear also
resulted in the rupture of emotional ties and loss of trust in the family,
community, business, and social environments.

The credited victims' accounts of their life after the kidnapping illustrate the
damage caused to mental health by the physical, emotional, and moral suffering
they were subjected to. Victims reported symptoms associated with mental
health problems, such as anxiety, fear, and persistent sadness even years after
the events. For many victims, fear is a constant suffering, even years and
decades after regaining physical freedom. Victims also suffer even after being
released because of the stigmatization that unfairly accompanies it, often
because of unfounded rumors that the victim "deserved” what happened.

Some victims were in particular conditions of vulnerability that intensified their
suffering. Female captives were in a different situation of vulnerability and lack
of protection in a male and military context, accentuating the fear for their life
and integrity—the absence of privacy to clean themselves and to defecate and
urinate created suffering for women.

The Chamber was able to determine that the deprivation of liberty in some areas
deteriorated the quality of life not only for the victims but also for the peasant
communities. The impact on cattle ranchers and farmers impoverished the
regions, significantly affecting ranchers and farmers who lived on farms located
far away from the authorities' protection. The Chamber has reason to conclude
that this impact on the communities was also moral. Of particular concern is
how fear and distrust eroded historical forms of community care supported by
diverse traditions, such as religious festivities and other collaboration spaces
and solidarity.

These findings are in line with scientific literature indicating that being taken
hostage can have enduring effects, particularly on children. Individuals vary in
how they cope with such an experience, both during and subsequent to it. (read
more here)
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Legal Framework for the Implementation of the 2030 Agenda for

Sustainable Development
Alireza Ranjbar - LL.M. in International Law, Islamic Azad University Central Tehran
Branch

The central concept of Sustainable Development had been embodied in the 1972
United Nations Stockholm Conference on the Environmentin which “a
dialogue between industrialized and developing countries on the link between
economic growth, the pollution of the air, water, and oceans and the well-being
of people around the world” was expected to happen. The term “Sustainable
Development”, however, appeared for the very first time in the 1987 Bruntland
Commission Report; an initiative of the United Nations (UN). In paragraph 27
of that famous Report, the Commission defined Sustainable Development as
“the ability to make development sustainable to ensure that it meets the needs of
the present without compromising the ability of future generations to meet their
own needs.”

Since then, the scope of Sustainable Development has been expanded and
claborated more importantly through “a successful fifteen-year plan of
development called the Millennium Development Goals” (here), which led to
the adoption of the 2030 Agenda for Sustainable Development (the Agenda).
The concept of the “Right to Development” is one of the results of this process.
Notably, the International Court of Justice (ICJ) opened the door to this issue as
well. The ICJ has dealt with Sustainable Development in two cases namely the
case concerning Gabcikovo-Nagymaros Project (Hungary/Slovakia) and the
case concerning Pulp Mills on the River Uruguay (Argentina v. Uruguay).

The Agenda, consisting of 17 Goals with 169 associated targets, has defined a
framework for the realization of the Sustainable Development Goals (SDGs) by
2030. As reflected in the preamble, however, the “Agenda is a plan of action”
not a binding instrument for the UN Member States. Although myriads of States
have taken the responsibility of carrying out their commitments under the
Agenda in the Intergovernmental High-Level Political Forum for Sustainable
Development, as reflected in the outcome of the 2012 United Nations
Conference on Sustainable Development (Rio+20), the implementation of the
Agenda has faced legal trials and tribulations owing to different national
policies and strategies (for instance read this article).

Despite the abovementioned challenge for the implementation of the
Agenda, Goal 17 is dedicated to “strengthen the means of implementation and
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revitalize the global partnership for sustainable development.” In fact, Goal 17
reaffirms the importance and necessity of “strong global partnerships and
cooperation” to achieve SDGs.

Speaking of “global partnerships and cooperation”, it is worth mentioning that a
series of mechanisms have been prognosticated within the Agenda in order to
encourage States to act in compliance with the SDGs, in particular, in
paragraphs 39-46 of the Agenda under the title of the ‘“Means of
Implementation”. These mechanisms can be categorized into international and
national strategies, programmes, and plan of actions, which will be explained
below accordingly.

A. International Strategies, Programmes, and Plan of Actions

Paragraph 39 of the Agenda expressly acknowledges the importance of the
international strategies and programmes by recalling that “[t]he scale and
ambition of the new Agenda requires a revitalized Global Partnership to ensure
its implementation.” This “Global Partnership” should bring “together
Governments, the private sector, civil society, the United Nations system and
other actors and mobilizing all available resources.”

Paragraph 41 of the Agenda underpins the cooperation between developed and
developing countries which “will include the mobilization of financial resources
as well as capacity-building and the transfer of environmentally sound
technologies to developing countries on favourable terms, including on
concessional and preferential terms, as mutually agreed.”

Another key feature of the “Global Partnership”, mentioned in paragraph 40, is
“the concrete policies and actions as outlined in the outcome document of the
Third International Conference on Financing for Development” also known as
the Addis Ababa Action Agenda, endorsed by the General Assembly resolution
69/313 of 27 July 2015. The Addis Ababa Action Agenda is considered as “an
integral part of the 2030 Agenda for Sustainable Development” which its full

implementation is necessary and inevitable “for the realization of the
Sustainable Development Goals and targets.” It is worth mentioning that
“strengthening of the framework to finance sustainable development and the
means of implementation for the 2030 Agenda” is the main aim of the Addis
Ababa Action Agenda. In fact, the Addis Ababa Action Agenda partakes an
essential role in the realization of SDGs since its first chapter provides that it is
“a global framework for financing development post-2015.”
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Moreover, other relevant strategies and programmes of action have been
considered and reinforced by paragraph 42 as an integral part of the Agenda.
The strategies and programmes of action enumerating in paragraph 42 are:

o Istanbul Declaration and Programme of Action;

« SIDS Accelerated Modalities of Action (SAMOA) Pathway;

« Vienna Programme of Action for Landlocked Developing Countries for

the Decade 2014-2024;

o African Union’s Agenda 2063;

e Programme of the New Partnership for Africa’s Development (NEPAD).

There are other strategies and programmes of action which could be mentioned
as well, more importantly the “Paris Agreement” which is another brainchild of
the UN aiming “to address climate change and its negative impacts [... by ...]
reduc[ing] global greenhouse gas emissions in an effort to limit the global
temperature increase in this century to 2 degrees Celsius above preindustrial
levels, while pursuing the means to limit the increase to 1.5 degrees.” (here)
Another legal framework for the actualization of Sustainable Development in
international level is through foreign investment. Recent Bilateral Investments
Treaties (BITs), for instance, are an emerging sphere for the implementation of
SDGs. The “Investment Cooperation and Facilitation Treaty Between the
Federative Republic of Brazil and The Republic of India”, signed in 08/01/2020
(not in force) is a concrete example of dragging SDGs into the BITs as a
binding obligation. Article 12.1 provides that “[i]nvestors and their investments
shall strive to achieve the highest possible level of contribution to the
sustainable development of the Host State and the local community, through the
adoption of a high degree of socially responsible practices, based on the
voluntary principles and standards set out in this Article and internal policies,
such as statements of principle that have been endorsed or are supported by the
Parties.”
Above all, “United Nations Secretary-General’s Roadmap for Financing the
2030 Agenda for Sustainable Development” is playing a pivotal role in the
implementation of SDGs from international to national level. Secretary-
General’s “Strategy is designed to transform the financial system from global to
local levels in support of the 2030 Agenda by addressing the barriers that
constrain channeling finance towards sustainable development, and leveraging
opportunities to increase investments in the SDGs at scale.”

B. National Strategies, Programmes, and Plan of Actions
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In order “to integrate economic, social and environmental objectives into one
strategically focused blueprint for action at the national level”, the concept
of National Sustainable Development Strategies (NSDS) was proposed in 1992.
However, the NSDS has been incorporated in the “Global Partnership” within
the 2030 Agenda for Sustainable Development.

In this spirit, paragraph 41 of the Agenda emphasizes on the role of the diverse
private sectors, civil society organizations and philanthropic organizations as
well as the vital role of the public finance, both domestic and international.
Paragraph 45 of the Agenda, also, underlines the role of national authorities
such as national parliaments, governments, and public institutions. In the view
of the paragraph 45, enactment of legislation and adoption of budgets as well as
ensuring accountability for the effective implementation of the commitments of
States, inter alia, are the crucial role of national parliaments to deal with as to
SDGs. Furthermore, governments and public institutions should establish an
intimate working network “with regional and local authorities, sub-regional
institutions, international institutions, academia, philanthropic organisations,
volunteer groups and others” in order to implement the Agenda.

In line with the reasoning behind the paragraph 45 of the Agenda, the role of the
national courts in underpinning and setting a precedent for the implementation
of SDGs through their decisions and orders is cardinal. As an important
example, ina legal attemptled by the Friends of the Earth Netherlands
(Milieudefensie), which is a Dutch environmental organization, The Hague
District Court ruled against Royal Dutch Shell that “the company must reduce
its greenhouse gas emissions 45% by 2030, based on 2019 levels.” The
foundational argument of The Hague District Court in finding Royal Dutch
Shell responsible for the violation of its reduction obligation, according to
paragraph 4.4.1 of the judgement, is rooted in “the unwritten standard of care
laid down in Book 6 Section 162 Dutch Civil Code, which means that acting in
conflict with what is generally accepted according to unwritten law is unlawful”
based on which Royal Dutch Shell “must observe the due care exercised in
society.” Importantly, the court considered the “Paris Agreement”, which is
aimed to achieve Goal 13 of the Agenda (taking urgent action to combat climate
change and its impacts), to interpret this obligation (for a comprehensive review
of this case see here (in Farsi), and here).

The other important decision in which the Sustainable Development lies at the
heart of its reasoning is the recent decision of the German Federal
Constitutional Court about the justiciability of Sustainable Development (here).
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These steps, while few, demonstrate that national judicial measures could also
play an important role in smoothing the way for betterment of “Global
Partnership” in the realization of SDGs. In other words, national strategies,
programmes, and plan of actions are not separate from those of international one
but are complementary.

Conclusion

In light of the foregoing, several conclusions regarding the legal framework for
implementation of SDGs can be drawn:

1. The 2030 Agenda for Sustainable Development itself is a non-binding accord
and plan of action. Nonetheless, 17 goals of the Agenda have provided 17
separate decision-making frameworks which facilitate the implementation of
SDGs for involving parties including States, private sectors, civil society
organizations and other relevant entities by determining the ‘“Means of
Implementation”.

2. Legal framework for the implementation of SDGs, as reviewed, relies on
different levels of national and international measures. Although a distinction
has been made between national and international measures of the
implementation of Sustainable Development, it is worth adding that national
steps should be taken in compliance with international considerations.

3. Six years after the adoption of SDGs by the UN General Assembly, it seems
that legal obligations of the UN Member States concerning the implementation
of SDGs have been extending based on existing and emerging international,
regional, and national instruments such as investment treaties. In line with this
argument, the United Nations Conference on Trade and Development
(UNCTAD), in its 2020 key messages titled “Investment Trends and Prospects”,
calls for a shift in investment promotion strategies for contributing to achieving
the SDGs. Not only UNCTAD did consider the issue but UN General Assembly
in its 2019 Resolution A/RES/74/199 under the title of “Promoting investments
for sustainable development” also reaffirmed the importance of foreign
investments in the implementation and realization of SDGs.

4. Notwithstanding the increasing legal mechanisms for implementation of
SDGs, there are still certain obstacles before the realization of SDGs, among
other things, lack/different definition(s) of Sustainable Development in national
legal systems of States (here) and failures of governments to take efficient
measures against climate change (here) are more important. However, according
to the recent legal movements and emerging precedent, notably in national
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courts and foreign investment frameworks that some of them have been
mentioned, a bright future of the implementation of SDGs arising from legal

obligations of States in “decade of action” (2020 — 2030) and beyond, is
imaginable.
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